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ND32FHE UNDERSIGNED, being the duly elected and acting President of The Windstar Condominium, Section One
Association, Inc., a Florida corporation not for profit, does hereby certify that the resolutions set forth below were
joined in and consented to in writing by all record owners of units in the Condominium, and consented to, by all
mortgagees holding mortgages upon units in the Condominium in writing, for the purpose of amending and
restating the Declaration of Condominium of The Windstar Condominium, Section One, as originally recorded at
O.R. Book 1075, Pages 756 et seq., Public Records of Collier County, Florida, and the Bylaws and Articles of
Incorporation of the corporation. The joinders and consents are attached hereto and recorded herewith.

o

e
RESOLVED: That the Declaration of Condominium of The Windstar Condominium, Section One, be and igpy
hereby amended in part and restated in its entirety; and the restatement is adopted in the form attached hereto and>
made a part hereof. g

RESOLVED: That the Articles of Incorporation of The Windstar Condominium, Section One Association Inc.,
be and are hereby amended in part and restated in their entirety; and the restatement is adopted in the form attached
hereto and made a part hereof.

RESOLVED: That the Bylaws of The Windstar Condominium, Section One Association, Inc., be and are hereby
amended in part and restated in their entirety; and the restatement is adopted in the form attached hereto and made
a part hereof.
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AMENDED AND RESTATED DECLARATION OF CONDOMINIUM
OF

THE WINDSTAR CONDOMINIUM, SECTION ONE

PREMISES:

WHEREAS on April 5, 1984, the original Declaration of Condominium of The Windstar Condominium,
Section One, a.k.a. "Windward Cay" (hereinafter the "Condominium") was recorded in Official Record
Book 1075, at Page 756 e seq., of the Public Records of Collier County, Florida; and

WHEREAS that Declaration of Condominium created a Condominium which includes fifty (50) residential
units planned to be constructed in nine (9) buildings, as shown in Exhibit DC-2 to the original Declaration;
and

WHEREAS only fourteen (14) of the originally planned fifty (50) units and three (3) of the original nine
(9) buildings were constructed; and it is not financially feasible to build the remaining thirty-six (36) units
according to the original plans; and

WHEREAS WS Realty, Inc., as the owner of the thirty-six (36) unbuilt units, has entered into a Settlement
Agreement with the owners of the fourteen (14) completed units based upon the premise that it is in
i everyone’s best interest to restructure the Condominium to facilitate the sale of the undeveloped portion
of the property to a successor developer;

i WHEREAS the successor develope ;
size and type of the units to be Hui]

NN

WHEREAS the parties agfge that tl@‘g»requifed{:\gegree of flexibility ¢ bsz\be achieved by removing the
| undeveloped property from the’Condominjum temporarily; and Y
P § Y

o

siliag] the Aifidevelgped: land; can igxﬁéiwnll ibe brought back into the

4

WHEREAS in order §o aséure

[T ¥ ¢

Condominium after its development, that fand réust\?béé designated as'future pha%es of a phase condominium
y m \ Lo

under Section 718.403 bfﬁhéit]oﬁd%@ndgilginigm;
L =

e

E“ s Lo W—"
] WHEREAS all unit owégﬁg,?»@gd holders of mortgages G‘E@ther liens a“g;ﬁﬁg& the condominium property
! have consented to and JQ?@%\:] the changes in the Cepdpminiu and’ the condominium documents

necessary to effectuate the A{;\“ nt of the parties and the ﬁu}m@g et'forth above, and their joinders and

consents are attached hereto and ;@?arded herewith;
L PN

NOW THEREFORE this Amended.and'Restated Declan
Condominium Section One Association, Tnc.; a Florida ct tion not for profit, hereinafter the "Associa-
tion." The land comprising Phase 1, subject to this Declaration and the improvements located thereon,
have already been submitted to condominium ownership and use pursuant to the Florida Condominium Act.
The covenants and restrictions contained in this Declaration shall run with the land and be binding upon
and inure to the benefit of all present and future owners of condominium parcels. The acquisition of title
to a unit or any other interest in the condominium property, or the lease, occupancy, or use of any portion
of a unit or the condominium property, constitutes an acceptance and ratification of all provisions of this
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Declaration as amended from time to time, and an agreement to be bound by its terms. This Declaration
and its recorded exhibits, as they may be amended from time to time, replace and supersede the original
Declaration and all of its recorded exhibits as amended to date.

2. NAME. The name by which this Condominium is identified is "The Windstar Condominium, Section
One," (a.k.a. "Windward Cay").

3. DEFINITIONS: The terms used in this Declaration and its exhibits shall have the meanings stated
below and in Chapter 718, Florida Statutes, unless the context otherwise requires.
3.1 "Apartment" has the same meaning as the term "unit” as defined in the Condominium Act.

3.2 "Apartment Owner" or "Qwner" means the record owner of a fee simple interest in a unit in this
Condominium.

3.3 "Assessment" means a share of the funds required for the payment of common expenses which from
time to time is assessed against the units.

3.4 "Association" means The Windstar Condominium Section One Association, Inc., a Florida
corporation not for profit, the entity responsible for the operation of this Condominium.

3.5 "Association Property" means all property, real or personal owned by the Association for the use
and benefit of the unit owners.

3.6 "Board of Directors" or ep Egt /e~body which is responsible for the
administration of the Assocnagr%g $ alrs and is the same bo&y i’etﬁxmd to in the Condominium Act as
the "Board of Admmlstrauon

£

3.7 "Q_Qndgmmium_llqcﬁmgnﬁ eﬁns MDeclagauon aﬁd %Llll reco&d exmblts hereto, as amended from
. N \\ . i . >

=
B
o
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T ‘
39 " or "Singlég&&mg\l!" means any one of the“ﬁb‘ellowixgg:

(A) One natural pét\seﬁx.~ ’

M

(B) Two or more nat\u\?ﬂ\pe’rso%who regularly- *a“ild«su}\%om rily reside together, each of whom
is related by blood, marriage-or’ adﬂﬁ@o‘n gﬂg&& -»;h&ﬁthers

(C) Two or more natural persons meeting the requirements of (B) above, except that there is
among them not more than one person who is not related to some or all of the others.

3.10 "Fixtures" means those items of tangible personal property which by being physically annexed or
constructively affixed to the unit have become accessory to it and part and parcel of it, including but not
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0]
limited to, interior partition walls, appliances which have been built in or permanently affixed, and
plumbing fixtures in kitchens and bathrooms. Fixtures do not include floor, wall or ceiling coverings.

3.11 "Guest" means any person (other than the unit owner and his family) who is physically present in,
or occupies an apartment on a temporary basis at the invitation of the unit owner or other legally permitted
occupant, without the payment of consideration. "Temporary" means not longer than ninety (90) days in
any calendar year.

3.12 “Institutional Mortgagee" means the mortgagee (or its assignee) of a mortgage against a condo-
minium parce!, which mortgagee is a bank, savings and loan association, mortgage company, insurance
company, real estate or mortgage investment trust, pension or profit sharing trust, the Federal Housing
Administration, the Veterans Administration, or any agency of the United States of America. The term
also refers to any holder of a mortgage against a condominium parcel, which mortgage is guaranteed or
insured by the Federal Housing Administration, the Veterans Administration, any agency of the United
States of America or by any other public or private corporation engaged in the business of purchasing,
guaranteeing or insuring residential mortgage loans, and their successors and assigns.

3.13 "Lease" means the grant by a unit owner of a temporary right of use of the owner’s unit for valuable
consideration.

3.14 "Limited Common Elements" means those common elements which are reserved for the use of a
certain unit or units to the exclusion of other units.

3.15 "Master Association” means The Windstar Master Association, Inc., a Florida corporation not for
profit, which is responsible for the maintenance and_operation of the common properties within the

Windstar project, as described in the Master.f ; -

3.16 "Master Declaration" means(the ion of Coyé! gmts, Conditions and Restrictions for
Windstar," as recorded in the/Public-Records of Collier County,ﬂ\%ﬁdﬁ“ it O.R. Book 1075, Pages 736,
d, ‘Kngcluding all recorded exhibits

et seq., and as amended angl*"'resta&c‘@zinNQ«Rngok 1805, Page 93 et u\q.,

thereto, as amended from/time 10 time. = e
§ 3

\
(5,10 gé‘?a t of siaying overnight in a unit.

3.17 "Qceupy" when used ity
"QOccupant" is a person who,
3.18 "Pri itutional |
mination is made, holds'r o€
mortgagee, such determiﬁgt\j; on k{g be made by reference
the dollar amount of such ft{gir;gggcs.

&

1

first mor!
kY

tomulgated by the Board of Directors

5 y@‘,\ \‘m\\\\
3.19 "Rulgs_and_ngulaﬁnn\Sx“‘\mg@s‘ghq‘g\ules and regulations
any §m“”and the operation of the Association.

concerning the use of the common elemepiis; @z”ssg ﬁg“

4. DESCRIPTION OF IMPROVEMENTS; SURVEY AND PLANS.

4.1 Survey and Plot Plans. Attached to this Declaration as part of Exhibit "B" and incorporated by
reference herein, are surveys of the Land and plot plans, which graphically describe the improvements

DECLARATION OF CONDOMINIUM
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in which units are located, and which show all existing units, including their identification numbers,
locations and approximate dimensions, and the common clements and limited common elements. Together
with this Declaration, the exhibit identifies each unit, the conunon elements and limited common elements,
and their relative locations and dimensions.

4.2 Unit Boundaries. Each unit shall include that part of the buildings that lies within the following
boundaries:

(A) Upper and Lower Boundaries. The upper and lower boundaries of the unit shall be the
following boundaries extended to their intersections with the perimeter boundaries:

(1) Upper Boundaries. The unfinished interior surface of the ceiling of the unit.

(2) Lower Boundaries. The horizontal plane of the unfinished upper surface of the concrete
floor of the unit.

(B) Perimeter Boundaries. The perimeter boundaries of the unit shall be the vertical planes of the
unfinished interior surfaces of the walls bounding the unit as shown in Exhibit "B" hereto, extended
to their intersections with each other and with the upper and lower boundaries.

(C) Interior Walls, No part of the interior partition walls within a unit shall be considered part of
the boundary of a unit.

(D) Apertures. Where there are apertures in any boundary, including, but not limited to, windows
and doors, the perimeter boundaries shall extend to the interior unfinished surfaces of such apertures,
and their frameworks thereof. Surfaces made-of-glass or other transparent material and all framing,

m ghg yr}im

Y ;*’Y\"‘*‘w\\‘
0 1de any pipes, wiringw&ué“i%@}gther utility installations that are
physically within the abo bed boundaries, but w}ﬁa\l‘fwserﬁg other units or the common
elements. Such utility instaHations-are-common elements. N
Y o S ey \
S It Y ' Ay

Q 1 : 2orin gnk&&ﬁg oifgnﬂiég or ambiguity, the graphic
depictions of the unit box;indarf?s“sgf” forthyin Exhibit h ‘\g ereto'shall é@nﬁg}ol in determining the boundaries
of a unit, except the prcivisioggs of Section g.z(g)) ;%bgwdm%aﬂ c@m o} over Exhibit "B".

\™

(E) Utilities. The unit does.1ig

T

In cases not specifically ﬁoven;égdmﬂmmgg@? Segt}gn

- e % e
CELS; APPURTENANGES AND

s i

5. CONDOMINIUM PA

£
5.1 Wil . The Condominium containg folu n/(14) units. The owner of each
unit owns a 1/14th undivided shage.in.the common elements and‘the common surplus. As future phases
are added, the share of the ci}hijm\ 1 .dppurtenant to each unit shall be a
fraction, the numerator of which is'the ' andithe*denominator of which is the total number
of units in the entire Condominium. Lo b

5.2 Appurtenances to Each Unit. The owner of each unit shall have certain rights and own a certain
interest in the condominium property, including without fimitation the following:

DECLARATION OF CONDOMINIUM
Page 4
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(A) An undivided ownership share in the Land and other common elements and the common
surplus, as specifically set forth in Section 5.1 above.

(B) Membership and voting rights in the Association, which shall be acquired and exercised as

provided in the amended and restated Articles of Incorporation and Bylaws of the Association,
attached hereto as Exhibits "C" and "D" respectively.

(C) A perpetual nonexclusive easement for ingress and egress over, across and through, and for
the use and enjoyment of, all Master Association property, subject to the Master Declaration.

(D) The exclusive right to use the limited common elements reserved for the unit, and the
non-exclusive right to use the common elements.

(E) An exclusive easement for the use of the airspace occupied by the unit as it exists at any
particular time and as the unit may lawfully be altered or reconstructed from time to time. An
easement in airspace which is vacated shall be terminated automatically.

(F) Other appurtenances as may be provided by law or by this Declaration and its exhibits.

Each unit and its appurtenances constitutes a condominium parcel,

5.3 Use and Possession. A unit owner is entitled to exclusive use and possession of his unit. He is
entitled to use the common elements and limited common elements in accordance with the purposes for
which they are intended, but no use may unreasonably interfere with the rights of other unit owners or
other persons having rights to use the condominium property. No unit may be divided or any fractional
portion sold, leased or otherwise transferred,  Theuse of the bmits, common elements, and limited common
elements shall be governed by the e d%\:%%ﬁh ggfjtf and by.the rules and regulations adopted by
the Association, through its Board(of;] rectors, as set forthin. ég;;Bgl&}vs.

5.4 Master Declaration. gy takv;ingﬁmle“ma(gpit, the owner becon\1\ ‘sul}egt to the terms and conditions

i i £ uy \
g \
§ S 7 %, g9y H
H H { Ty g H H
Y : i I :
6. COMMON ELEMENTS; E | | |
PR %& {1 |

Ly N LN \/ P U N Lo |
6.1 Definition. The terny, comsioh elements” mieansall portions of the' condominium property not

included within the units iﬂsgge\égribed in Section 4.2 abové; and incleudegf*wﬁ"ifhgiut limitation the following:

s

(A) The Land. AN
N\ |

(B) All portions of ll\lb\bux%@ﬁgs@d other improvefi

units, including limited commonyt e

(C) Easements through units for condiiis, ducts, plumbing, wiring, and other facilities for
furnishing utility services to units and the common elements.

(D) An easement of support in every portion of the Condominium which contributes to the support
of a building.

DECLARATION OF CONDOMINIUM
Page 5§
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(E) The property and installations required for furnishing utilities and other services to more than
one unit or to the common elements.

6.2 Easements. Each of the following easements and easement tights is reserved through the
condominium property and is a covenant running with the land of the Condominium, and notwithstanding
any of the other provisions of this Declaration, may not be revoked and shall survive the exclusion of any
land from the Condominium. None of the easements specified in this section may be encumbered by any
i leasehold or lien other than those on the condominium parcels. Any lien encumbering these easements
! shall automatically be subordinate to the rights of unit owners with respect to such easements.

(A) Utility and other Easements. The Association has the power, without the joinder of any unit
owner, to grant easements such as water, sewer, electric, gas, cable television, or other utility or
service easements, or relocate any existing easements, in any portion of the common elements, and
to grant access easements or relocate any existing access easements in any portion of the common
elements, as the Association shall deem necessary or desirable for the proper operation and
maintenance of the Condominium. Such easements, or the relocation of existing easements, may
not prevent or unreasonably interfere with the use of the units, The Association may also transfer
title to utility-related equipment, facilities or material, and to take any other action to satisfy the
requirements of any utility company or governmental agency to which any such utility-related
equipment, facilities or material are to be so transferred.

(B) Encroachments. If any unit encroaches upon any of the common elements or upon any other
unit for any reason other than the intentional or negligent act of the unit owner, or if any common
element encroaches upon any unit, then an easement shall exist to the extent of that encroachment
as long as the encroachment exists.

(C) Ingress and Egress. A non-eXclusive %:;mnﬁ”;ngmgll exist in favor of each unit owner and
occupant, their respectivgﬁgﬁﬂg:t' n nvitee j“gr‘ pedgstrian traffic over, through, and across

sidewalks, streets, paths,valksy and other portions Sf“l;hé*gé“m\:mW elements as from time to time
} may be intended and desigr ed for such purpose and use,"af ¢forehicular and pedestrian traffic
i over, through, andgsiicros{; ych‘«pgmggs of the common eléments'as from time to time may be

paved or imendedgfor sych plygpgg\g ahtt*forpﬁq;@s%s of in;&ss and egress to the public ways.

f % ™ 1 oo

‘ j e ?Eﬁﬂey%ﬁpé{(mj@@ﬁ ng-its designees and contractors) shall
l have the right tg ent T th§j property, comprisin “‘%‘ﬁtu;:% &@of the condominium and take any
l action reasonabli/ necessary orﬁg&hnvgnigm t;ér%tl | urposé@gof gomglgtinx the construction thereof,
| vity 'does 1ot ‘prévent orunreasbnably interfere witlthe use or enjoyment by the
unit owners in coﬁp!gtﬁd phases of the condomini'?\t‘@}‘prope;rty, a ct“tﬁeir units. Construction traffic

i

3 ™

shall not be allowg{aﬁ%e the paved roadways i se |

%

(E) Sales Activity. é@r%\\l ng as it holds any unit for'sdle‘in/the ordinary course of business,
the Developer and its designees shall have the right to. k«@&«iﬂwﬁt charge, any units owned by it,
and the common elements.and g@gig?mnme (inclidding, but not limited to, all recreational
facilities), in order to establish-mod i, nfaintain and-ttilize, as it and they deem appropriate,
_model apartments and sales and other officesWithout limiting the generality of the foregoing, the
Developer and its designees may show model apartments or the common elements to prospective
purchasers or tenants, erect on the common elements signs and other promotional material to

Mo
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advertise units for sale or lease, and take all other action helpful for sales, leases and promotion
of the Condominium.

(F) The easements and rights described in (D) and (E) above shall terminate upon the sale of all
units in the Condominium to purchasers other than a successor Developer.

; 6.3 Restraint Upon Separation and Partition. The undivided share of ownership in the common
| elements and common surplus appurtenant to a unit cannot be conveyed or encumbered separately from
the unit and passes with the title to the unit, whether or not separately described. No owner may maintain
an action for partition of the common elements. The share of each owner in the funds and assets of the
Association cannot be assigned, pledged or transferred except as an appurtenance to the unit.

7. LIMITED COMMON ELEMENTS.

7.1 Description of Limited Common Elements. Certain common elements have been or may be
designated as limited common elements, reserved for the use of a particular unit or units, to the exclusion
of the other units. The limited common elements and the units to which their use has been designated are
as described in this Declaration and as further identified on the attached survey and plot plan.

(A) Covered Parking, There are certain covered parking spaces or garages specifically assigned
as limited common elements. The exclusive right to use the covered parking spaces or garages has
been or will be assigned to certain units as shown in Exhibit "B". Maintenance of covered parking
spaces and garages shall be by the Association, and shall be a common expense.

B)
outside of a unit, which furnisha
common elements, the exels

provided in Section wﬁ;&;
fixtures and inslalla}iﬁns ﬁi ‘

Equipiier 4:~j‘A.legquipment. fixtures and installations located
ditionifg F heatiiip-exclusively to that unit, shall be limited
¢ of Which is an-appurénance to the unit. Except as otherwise
W the maintenance, repaif ajd teplacement of such equipment
esponsibility of the tnjt owner.

© o, o

i : or Lanai. Apy.balcony, }gatio, por}\% or h\mai attached to and serving
exclusively a single uriit,shall-be a limited qé%mnggnmelgmegt,gﬁng the exclusive right of use shall

4

be an appurtenance lcfgfha{unﬁ? /The E?ntb l\ft’:‘g $hall %g \sgéyﬁisgible for all day-to-day cleaning
and maintenance, Nog@alcﬁbny.qﬁgti&;&, parcl jor laiai-may be carpeted, covered, screened or further

enclosed in any %&a‘”“% without the ‘prier.

e

approval of th%Bq%nil‘&p} Directors.

C i

D) er's.'Certain storage lockers aré{shown on t}
common elemenls.‘{'é?gﬁlfipcker is assigned to the éxclirsive use ofa certain unit. No unit may be
assigned or acquire d{e*?se‘“o\f more than one locker.” The

maintained by the Asshgigﬁgf’mng the cost shall be a corfijol

éo@h@ ri er

ets thatss connected to and exclusively serves a
. . . . s’ o N e B e . . . . .
single unit, and is specifically required-in.Section-t0 of this Declaration to be maintained, repaired

or replaced by, or at the expense of, the unit owner, shall be deemed a limited common element,
whether specifically described above or not. This paragraph includes windows, screens and doors,
| including all hardware, locks and framing therefor.

S
(E) Others. Any part of the:

DECLARATION OF CONDOMINIUM
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7.2 Exclusive Use. The exclusive right to use a limited common element is an appurtenance to the unit
or units to which it is designated or assigned. The right to such use passes with the unit, whether or not
separately described, and cannot be separated from it.

8. ASSOCIATION. The operation of the Condominium is by The Windstar Section One Condo-
minium Association, Inc., a Florida corporation not for profit, which shall perform its functions pursuant
to the following:

8.1 Articles of Incorporation. A copy of the amended and restated Articles of Incorporation of the
Association is attached as Exhibit "C".

8.2 Bylaws. The Bylaws of the Association shall be the amended and restated Bylaws attached as Exhibit
"D", as they shall be amended from time to time.

8.3 Delegation of Management. The Board of Directors may contract for the management and
maintenance of the condominium property and authorize a manager or management company to assist the
Association in carrying out its powers and duties by performing such functions as the submission of
proposals, collection of assessments, keeping of records, enforcement of rules, and maintenance and repair
of the common elements with funds made available by the Association for such purposes. The Association
and its Directors and officers shall, however, retain at all times the powers, duties and responsibilities
provided in the Condominium Act.

8.4 Membership. The members of the Association are the owners of record legal title to the units, as
further provided in the Bylaws. e

K%\“
e . W«ZXQge of the unit owners is specifically
Condominium Act o“r‘\hﬁ:ég@minium documents, all approvals
or actions permitted or required %&y ¢ given or taken by the Associition mﬁxbe given or taken by its Board
of Directors, without a vote of thecunit'owners. The officers andWect@\rs of the Association have a
t owner 2g)&iocs not ‘{ave ‘(\he authority to act for the

8.5 Acts of the Association. Unl
made necessary by some proy;si’on

fiduciary relationship to/the uhit oWnefs.. A
Association by reason of being ﬁg,ﬂuﬁgggwnﬁr%

s

& 1

"

3
I LNy AN s G
SN VN Y

{ g i g N ] 3 \é; 4 i
8.6 P_omr:z_and_D_udgs The| powers and jdu ?eé q%:ithe*‘ %r;o dtion include those set forth in the
Condominium Act and tbe‘”bp!xﬁgﬁrﬁwgﬁi@oﬁgﬂgegm§ The Association may.contract, sue, or be sued with
respect to the exercise Qli;iml\-ei“é”r“‘éise of its powers and dutieS::For these'purposes, the powers of the
Association include, but atenot limited to, the n1am§§g1ance§ mgﬁgggrﬁent, and operation of the
condominium property and association property. The Assagiation m mpose reasonable fees for use of
common elements or association property. The Association“has tlie’power to enter into agreements to
acquire leaseholds, members s and-other possessory or useﬁ\@mgé;kcsi& { lands or facilities contiguous to

the lands of the Condominium, \ﬂﬁé use-and enjoyment-of. he'ynit‘owners.

S & ‘\§ o
8.7 Official Records. The Associatioh-sh nfain-its"Official Records as required by law. The
records shall be open to inspection by members or their authorized representatives at all reasonable times.
The right to inspect the records includes a right to make or obtain photocopies at the reasonable expense
of the member seeking copies.

1

H

£
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8.8 Purchase of Units. The Association has the power to purchase units in the Condominium and to
acquire and hold, lease, mortgage, and convey them, such power to be exercised by the Board of
Directors.

8.9 Acquisition of Property. The Association has the power to acquire property, both real and personal.
The power to acquire personal property shall be exercised by the Board of Directors. Except as otherwise
provided in Section 8.8 above, the power to acquire ownership interests in real property shall be exercised
by the Board of Directors, but only after approval by at least a majority of the voting interests.

8.10 Disposition of Property. Any property owned by the Association, whether real, personal or mixed,
may be mortgaged, sold, leased or otherwise encumbered or disposed of by the same authority as would
be required to acquire it under Sections 8.8 and 8.9 above.

8.11 Roster. The Association shall maintain a current roster of names and mailing addresses of unit
owners. A copy of the roster shall be made available to any member upon request.

9, ASSESSMENTS AND LIENS. The Association has the power to levy and collect assessments
against each unit and unit owner in order to provide the necessary funds for proper operation and
management of the Condominium and for the operation of the Association, including regular assessments
for each unit's share of the common expenses as set forth in the annual budget, and special assessments
for unusual, non-recurring or unbudgeted common expenses. The Association may also levy late payment
fees, or other special charges against any individual unit for any amounts other than common expenses
which are properly chargeable against such unit under this Declaration or the Bylaws. Assessments shall
be levied and payment enforced as provided.in-Section-6.of the Bylaws and as follows:

&ép és»aﬂclﬂﬁ@nﬁ'cﬁge@gs&&}he operation, maintenance, repair,
replacement and protection of} émtﬁbn elements and assﬁbigv&%igﬁmperty. the expenses of operating
the Association and any q,t:ﬁer%e jenses properly incurred by\ihiéf Ass@:iation for the Condominium,
including any amounts buc}éetedffo rthe purpose of furlding?[gserve aéﬁn@\ The cost of water and sewer
service to the units shall be a commoriexpense. Assessiients levied by'the Master Association against this
Condominium, shali beﬁ:omrﬁor@e&g{gpses ig;f reg\%gggwpmyfg%he r;}g/laste\' Declaration.

i N VTR N \ Lo
9.2 Share of Commen Expenses. The owrier of %eaﬁ%ﬁwm‘fh §§alfiﬁe fiable for a share of the common

expenses of the Association équal to/his share of owniérship of the comiion/elements and the common

ke

surplus, as set forth in §§qicﬁo\1 5°1°6f this Declaration:
WL

Sent T—_
B

H
¥
H

9.3 Ownership. )
Association; no unit owne
appurtenance to his unit.

liable for all assessments or installments thereon coming due while he is the owner. Multiple owners are
jointly and severally liable. Except as provided in Section 19.3 below, whenever title to a condominium
parcel is transferred for any reason, the transferee is jointly and severally liable with the transferor for all
unpaid assessments against the transferor, without prejudice to any right the transferee may have to recover
from the transferor any amounts paid by the transferee.
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9.5 No Waiver or Excuse from Payment. Theqlgsn%tg ?or assessments may not be avoil?léig)rEabaled
by waiver of the use or enjoyment of any common elements, by abandonment of the unit for which the
assessments are made, or by interruption in the availability of the unit or the common elements for any
reason whatsoever. No unit owner may be excused from payment of his share of the common expenses
unless all unit owners are likewise proportionately excused from payment, except as otherwise provided
below as to certain mortgagees.

9.6 Application of Payments; Failure to Pay; Interest. Assessments and installments thereon paid on
or before ten (10) days after the due date shall not bear interest, but all sums not so paid shall bear interest
at the highest rate allowed by law, until paid. The Association may also impose late payment fees to the
extent provided by law. Assessments and installments thereon shall become due, on the date established
in the Bylaws or otherwise set by the Board of Directors for payment. All payments on account shail be
applied as to interest, late payment fees, costs and attorney's fees, other charges, and regular or special
assessments, in such manner and amounts as is provided by law. No payment by check is deemed received
until the check has cleared.

9.7 Acceleration. If any special assessment or quarterly installment as to a unit remains unpaid thirty (30)
days after the due date, and a Claim of Lien is recorded, the Association shall have the right to accelerate
the due date of the entire unpaid balance of the unit's annual assessment and all known special assessments
for that fiscal year, as though all these assessments had originally been due on the date the Claim of Lien
was recorded. The Association's lien shall secure payment of the entire accelerated obligation, together
with interest on the entire balance; attorney's fees and costs as provided by law; and the Claim of Lien shall
not be satisfied or released until all sums secured by it have been paid. The right to accelerate shall be
exercised by sending a notice of the exercise to the delinquent owner, by certified or registered mail to the
owner's last known address. The notice is qggme@gim-upggvmailing of the notice, postpaid. The notice
may be given as part of the notice of in&e@g to forecloe required by Section 718.116 of the Condominium
Act, or may be sent separately. % 5 " ;:
9.8 Liens. The Association ﬁm& lien on each condominium’ ‘%"rc?eki securing payment of past due
assessments, including interést and reasonable attorney's fees and cos&‘\rlcurﬁgd by the Association incident
to the collection of the assessment or-€fiforcement of tlie lien, whether before, during or after a lien
foreclosure suit. The lien also secures all unpaid @i&gﬁ«imgnkmam charges coming due prior to a final
judgment of foreclosure; The fien'is perfecteduponrecd ding,a €laji of Lien in the Public Records of
Collier County, Florida, stating the description éf the &o@:fgnﬁniﬁi@ parcel, the name of the record owner,
the assessments past dueland the, dug dtes, The lien is itpeffect untillbarred.by law. Upon full payment,

o iy Ao

the person making the p%y\me nt IS entitled forasatisfaction of the tjen
Ve ‘ |

9.9 Priority of Lien. The.. Sciation's lien for unpaid assessments sha
the lien of a recorded first M@gag‘e\l‘aul only to the extent required by he
fon's

P

*

s

be subordinate and inferior to
e Condominium Act, as amended
from time to time. The Associafion's lien shail be superior to, and. takepr
or lien regardless of when the mortgag

] fority over, any other mortgage
age Was.recorded, except _1%@6ise provided by the Condominium
Act, as amended from time to time. “Any{

s at ) %t@%ail b%_ﬁsuﬁ“brdinate and inferior to the lien of the
Association, regardless of when the leasé was uted.

9.10 Foreclosure of Lien. The Association may bring an action in its name to foreclose its lien for unpaid
assessments in the manner provided in the Condominium Act, and may also bring an action to recover a
money judgment for the unpaid assessments without waiving any lien rights.
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9.11 mmmf_mmgmmp_nmmﬁmsﬁﬂﬂnﬂ If a foreclosure action is brought against the owner
of a condominium parcel and the interest of the owner in the condominium parcel is sold, the owner's
membership shail be cancelled and membership shall be issued to the purchaser at the foreclosure sale.

9.12 Certificate As To Assessments. Within fifieen (15) days after request by a unit owner or mortgagee,
the Association shall provide a certificate stating whether all assessments and other monies owed to the
Association by the unit owner with respect to the condominium parcel have been paid. Any person other
than the owner who relies upon such certificate shall be protected thereby.

10. MAINTENANCE; LIMITATION UPON ALTERATION AND IMPROVEMENT.
Responsibility for the maintenance, repair and replacement of the condominium property and restrictions
on its alteration and improvements shall be as follows:

10.1 Association Maintenance. The maintenance, repair and replacement of all common elements and
association property (other than those limited common elements that are specifically required to be
maintained by the unit owner) shall be performed by the Association, and the cost is a common expense.
The Association’s responsibility includes, without limitation:

(A) Electrical wiring up to the circuit breaker panel in each unit.

(B) Water pipes, up to the individual unit cut-off valve.

(C) Cable television lines up to the wall out!gts

(D) Main air conditioning cor
line cuts off. %

2,

ok
o the point where the individua \

(E) Main sewer lirgés, ug

y y ; [ ————
s

® Al installatigms, f;fxtures andkéﬁillgnll‘aﬁl Iocatedg%%vnhm ong unit but serving another unit, or
located outside the unit;~ ;\«t‘hqyﬂrj‘n{sh;ngs
] H

) the | nit ;\ay\\{er lines connect.

5

1 §

moge than one unit or the common

elements. A ; [
(G) All exteriosi{ build ‘walls, including painting, watérproofing;-and caulking.
\e\ )

|

LS Y §§, & ; i
(H) Painting of fi{g xterior surface of the main éﬁ;@nnce?dooﬁ 19_gach unit.

>

(I) Elevators. | AN

.\\\%‘ \\\\\
The Association’s responsibili;}&g t?ﬁ@m@n&ﬂﬂ@ﬁjw&l%\?}@hﬁ or receptacles, plumbing fixtures,
or other electrical, plumbing or me‘“éhaﬁjéaf é@ta;{[a‘t@&%gawd within the unit. Except as otherwise
provided in Section 10.3(E) below, all incidéntai-damage 16 a unit or limited common elements caused by
work done or ordered by the Association shall be promptly repaired by and at the expense of the

Association, which shall restore the property as nearly as practical to its condition before the damage.
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10.2 Unit Owner Maintenance. Each unit owner is responsible, at his own expense, for all
maintenance, repairs, and replacements within his own unit, whether ordinary or extraordinary, including,
without limitation:

(A) Maintenance, repair and replacement of screens, windows and window glass.

(B) The main entrance door to the unit, and its interior surface, and all other doors within or
affording access to the unit.

(C) The electrical, mechanical and plumbing fixtures and outlets (including connections).
(D) The circuit breaker panel serving the unit.
(E) Appliances.

(F) All portions of the heating and air conditioning equipment, and the water heater serving the
unit.

(G) Carpeting and other floor covering.

(H) Door and window hardware and locks, appliances, other facilities or fixtures located entirely
within his own unit which serve only his own unit.

(@ Al interior partition walls which do not form part of the boundary of the unit.

Any insurance proceeds paid to the.

sgpsig” té ny @ss or damage within the unit covered
by the Assocnauon s casunlty insu;

ad whlch loss wouidicﬁhq}w?sg be borne by the unit owner, shall

A SO\

: " The-unit -oWner: §shall alsc have\he following responsibilities:

(A) atio, Porclior W mmon elemem consists of a balcony,
patio, porch org lanai;gthé unit bw jer gvha l as e rig h‘% a‘xclusive use of the area shall be
responsible for the malnthanqexca e and @r@seﬁﬁfon ,lheg pzunt andfsurfaces of the walls, floor
and ceiling wnlﬁ fd\{g*g scrgen vWIng%@ectrl@IOUQets? ]

of light bulbs. | b

10.3

®) nsible f (
including painting, Wlpapgnng, panelling, floor covéting, r:gpéries window shades, curtains,
lamps and other lxght\ﬁgingeg agd other furnishing an ﬁg rior decorating.

(C) Flooring. - ‘

wall-to-wall carpeting installed ovef“*hrgh qtml‘ty paddmg, except carpeting is not required in
kitchens, foyers, bathrooms or laundry rooms. An owner who desires to install in place of
carpeting any hard-surface floor covering (e.g. marble, slate, ceramic tile, parquet) shall also
install a sound absorbent underlayment of such kind and quality as to substantially reduce the
transmission of noise to adjoining units, and must obtain written approval of the Board of Directors
prior to any such installation. If the installation is made without prior approval the Board may, in
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addition to exercising all the other remedies provided in this Declaration, require the unit owner
to cover all such hard-surface flooring with carpeting, or require the removal of such hard-surface
flooring at the expense of the offending unit owner. No carpeting of any kind may be installed on
or affixed to concrete surfaces exposed to the elements.

(D) Window Coverings. The covering and appearance of windows and doors, whether by
draperies, shades, reflective film or other items, whether installed within or outside of the unit,
visible from the exterior of the unit, shall be subject to the rules and regulations of the Association.

(E) Maodifications and Alterations. If a unit owner makes any modifications, installations or
additions to his unit or the common elements, the unit owner, and his successors in title, shall be
financially responsible for the insurance, maintenance, repair and replacement of the modifications,
installations or additions, as well as the costs of repairing any damage to the common elements or
other units resulting from the existence of such modifications, installations or additions, and the
costs of removing and replacmg or reinstalling such modifications if their removal by the
Association becomes necessary in order to maintain, repair, replace, or protect other parts of the
condominium property.

(F) Use of Licensed and Insured Contractors. Whenever a unit owner contracts for
maintenance, repair, replacement, alteration, addition or improvement of any portion of the unit
or common elements, whether with or without Association approval, such owner shall be deemed
to have warranted to the Association and its members that his contractor(s) are properly licensed
and fully insured, and that the owner will be ﬁnancmlly responsible for any resulting damage to
persons or property not paid by th urance.

10.4

contract maintenance for kl;c*heg@sa plia “g/ithm units and/or air-conditioning
compressors and/or air handler&ggrvlng individual units, which t A§so\e§uon determines is to the benefit
of the owners to consider,, shen qpo@agmemant by a majority of thevyoti \mterests present, in person or
by proxy and votmg, at A meetmg senlleg for e purposé, or upon a reemgnt by a majority of the total
mé into sucﬁ contracu}al unc!ertakmgs The expenses of
such contractual undert@kmgs 16 th@)&%gﬁcm‘a ‘shaljbg-comg om%u crises. ll maintenance, repairs and
replacements not coveﬁed byﬁthq contr&c(s*shz@ll bg éh ; %gmnﬁp 155 ‘of | ghe umt owner.

1 Inits or Cetitrhon Elgiments it O n FS qwowner shall make or permit the
making of any material aklons or substantial addltloﬁ“@ 1o his umt ¢ fﬁé jcommon elements, or. in any
manner change the exteﬁemppearance of any portion ofi¥
written approval of the Bodtd af Directors, which approval_ ma\ demed if the Board of Directors
determines that the proposed+ ications or alterations wouldia&ve;sely affect, or in any manner be
detrimental to, the Condomini \fmr in whole. Anx,gl’:xs\ , §sgeen curtain, blind, shutter, awning,
or other modifications, additions 6r4nstaj?ﬁpgn§ ich %be%a istatled where visible from outside the unit,
are sub_lect to regulation by the Board of.Di fors,
elements in any way without prior Board approval,”

e

3"pwnet may alter the landscaping of the common
he Board of Directors may revoke or rescind any
approval of an alteration or modification previously given, if it appears that the installation has had
unanticipated, adverse effects on the Condominium.

10.6 Alterations and Additions to Commen Elements and Association Property. The protection,
maintenance, repair, insurance and replacement of the common elements and association property is the
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responsibility of the Association and the cost is a common expense. Beyond this function, the Association
shall make no material alteration of, nor substantial additions to, the common elements or the real property
owned by the Association costing more than $5,000 in the aggregate in any calendar year without prior
approval of at least two-thirds (2/3rds) of the voting interests. Alterations or additions costing less than
this amount may be made with Board approval. If work reasonably necessary to protect, maintain, repair,
replace or insure the common elements or association property also constitutes a material alteration or
substantial addition to the common elements, no prior unit owner approval is required.

10.7 Enforcement of Maintenance. If after reasonable notice the owner of a unit fails to maintain the
unit or its appurtenant limited common elements as required above, the Association may institute legal
proceedings to enforce compliance, or may take any and all other lawful actions to remedy such violation,
including but not limited to, entering the unit, with or without notice to or consent of the tenant or unit
owner, to repair, replace, or maintain any item which in the business judgment of the Board of Directors
may constitute a health or safety hazard to other property or residents. Any expenses incurred by the
Association in performing work within the unit as authorized by this Declaration shall be charged to the
unit owner, together with reasonable attorney's fees and other expenses of collection, if any.

10.8 Negligence; Damage Caused by Condition in Unit. The owner of each unit shall be liable for the
expenses of any maintenance, repair or replacement of common elements, other units, or personal property
made necessary by his act or negligence, or by that of any member of his family or his guests, employees,
agents, or tenants. Each unit owner has a duty to maintain his unit, any limited common element
appurtenant to the unit (except those limited common elements required to be maintained by the
Association, as provided in Section 7.1), and personal property therein, in such a manner as to prevent
foreseeable and reasonably preventable damage to other units, the common elements or the propeny of
other owners and residents. If any conditior “ﬁgﬁec%m niatfunction, resulting from the owner's failure to
perform this duty causes damage 1o other un ¢ ioft a’emgnts association property or property
within other units, the owner of { he ‘offending unit shaifbmﬁ&lwg the person or entity responsible for
%Otf:ﬂl costs of repaxr or repl:me\ \\; paid by insurance. If one or
e iS\discovered, the Association may enter
to ;hmgate damage or prevent its
to, repalr the darnage \wth the prior consent of the

repairing the damaged proper

owner.

it

.N‘*Thé AsSoc aﬁlo 1

o Units, |1 ’ﬁ“§'§an\‘*§tre§ocat§lg rlght of access to the units for
ainiainifg, vepairing and re

the purposes of protectir é@lacmgﬁ%e wmmﬁ‘?‘f“eiements or portions of a unit
to be maintained by the! &gauon under lh]S Declarauém} and as nec 1‘58?%10 prevent damage to one or
more units. The Asso&gﬂ“ém\s right of access includes, *i'
control and preventive m%iﬁ%ﬁ@“ﬂce of safety equipment sut} @\

the duty, to enter under cﬁsgfgnsxmces where the health or saféj,y
exercise of the Association’ §\;x\gﬁ$ .access to the unit shalf | egccomphshed with due respect for the
rights of occupants to privacy :md*g”freeédj’trﬁ@m«ume soﬂﬁbfe gﬂnoyance. as well as with appropnate
precautions to protect the personal pfepﬁnf' §v int §m
units. If it does, no unit owner shall alter any- “tock;noF msta]l a new lock, which prevents access when
the unit is unoccupied, unless the unit owner provides a key to the Association. If the Association is not
given a key, the unit owner shall pay all costs incurred by the Association in gaining entrance to the unit,
as well as all damage to his unit caused by gaining entrance thereto, and all damage resulting from delay
in gaining entrance to his unit caused by the unavailability of a key.

10.9
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10.10 Pest Control. The Association may supﬂBpapcgrk&ol services for the inside ofE:aAclcl;Enit. with
the cost being part of the common expenses. An owner has the option to decline service unless the
Association determines that service is necessary for the protection of the balance of the Condominium, in
which event each owner must either permit the Association's pest control company to enter his unit, or
employ a licensed pest control company to enter his unit on a regular basis to perform pest control services
and furnish written evidence thereof to the Association. Because the cost of pest control service provided
by the Association is part of the common expenses, the election of an owner not to use such service shall
not reduce the owner's assessments.

10.11 Balcony, Patio, Porch or Lanai Enclosures. The Board of Directors may adopt a basic approved
plan for screening and/or glassing in of balconies, patios, porches or lanais. Owners of units may screen

or enclose such areas serving their units in accordance with any such approved basic plan without specific
consent from the Board of Directors, provided that the screening or enclosure conforms in every respect
to the approved basic plans therefor.

10.12 Hurricane Shutters. The Board of Directors shall adopt a model, style and color of hurricane
shutter as a standard hurricane shutter for use in the Condominium. No hurricane shutter except of the
standard model, color and style adopted by the Board of Directors shall be used in or upon the
Condominjum.

11. USE RESTRICTIONS. The use of the units and the common elements shall be in accordance with
the following provisions, and with Article 11 of the Master Declaration:

%&‘a mﬁgb myy\one family, its servants and temporary
guests, as a residence and for ne ot@g “No Bumﬂé;ssﬁgzog; ercial activity or profession may be
conducted from any unit. The Ase-of-4 unit as a public lodgmg %tahh ment shall be deemed a business
or commercial use. This festriction shall not be construed to p fhltTNny owner from maintaining a
personal or professional lfbrary fﬁom keepitig.his.personal, business or p%gfessnonal records in his unit,
or from handhng his pepsonal} busrﬁés‘s “ory rofess;onal teleighone cali or written correspondence in and

/s | denual use.

x
E

11.1 Units. Each unit shall be pcmgﬂ

11.3 Pets. With the pno‘t 1 {
(1) small pet, of a normal d ‘mesf‘@gted household type (such as-a et d
weigh more than twenty ( MMS and it must be leashed. o arried at all umes while on the
condominium property outside e} e u{;xtw»lh\e _abjlity- td&&eﬁa _pét is a privilege, not a right, and the
Board of Directors may order and énfm? i§§ mova Gftan /pet which becomes a reasonable source of
annoyance to other residents. No pets of-any. “kinid are penmned in leased units. No reptiles, rodents,

amphibians, swine or livestock may be kept in the Condominium, but tropical fish or caged birds are
permitted.

11.4 Nuisances. No person shall use the condominium property in any manner that reasonably becomes
or threatens to become a source of disturbance or annoyance to other residents, or which would not be
consistent with the maintenance of the highest standards for a first class residential condominium, nor shall
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anyone use the premises in a disorderly or unlawful way. The use of each unit shall be consistent with
existing laws and the condominium documents, and residents shall at all times conduct themselves in a
peaceful and orderly manner.

11.5 Signs. No person other than a developer and its agents may post or display "For Sale”, "For Rent",
or other similar signs anywhere on the condominium property.

11.6 Motor Vehicles; Parking. No motor vehicle shall be parked or kept within the Condominium except
in a paved parking area. No trucks which are primarily used for commercial purposes, other than those
temporarily present on business, may be parked or kept within the complex. Boats, boat trailers, campers,
travel trailers, mobile homes, motor homes, recreational vehicles, golf carts and the like, and any vehicles
not in operable condition bearing current registration are prohibited. For the purpose of the foregoing
sentence, the term "kept” shall mean present for either a period of six (6) consecutive hours or overnight,
whichever is less. Because the number of parking spaces is limited, an owner's right to keep more than
two (2) motor vehicles in the complex may be limited or regulated by the Board of Directors of the
Association or the Commons Association.

12. LEASING OF UNITS: All leases of units must be in writing. A unit owner may lease only his entire
unit, and then only in accordance with this Section.

12.1 Procedures.

(A) Notice. An owner mtendlng to_lease. hls gnxt must give to the Board of Directors (or its
designee) written notice of sueh’j 4 agt,:ﬁw; (5) days prior to the starting date of the
proposed lease, togelher sk@;ihe “proposed lessee, and other information

about the lessee or thg @é%)a( the Board may %ﬁéﬁﬁ&lﬂ? f@g\unre

(B) Eauum_mﬁu_e_ﬂﬂmﬁ -Any.Jease entered into wn out rotice in violation of the above
provisions shall,/at the option. of the Boa“r‘d“‘“ﬁeﬁe&ted asa lhly:gand the Board shall have the
power to evict the lessee by summag pfoc“eEdmgs Wi lhoul secu‘rmg éonsent to such eviction from
the unit owner, 17 WX TN N |
12.2 Term of Lease and.Freg equency.of Leasing, Noli tmay%be {eased; moge than three (3) times in any
calendar year, and theimlmi{mmflea“se tév%“iiwﬁnﬁyn( 0) consmum?e dag@ No lease may begm sooner
than thirty (30) days aftéh thg’xpegmmng of the last leas S’“*i*
the lessee is allowed.

12.3
relationship by blood, adopuo T
of a leased unit is limited to six (6; Rer

12.4 Usg_qf_C_ommgn_Elgmgms_andE_anmnﬁr_caS- To prevent overtaxing the facilities, a unit owner
whose unit is leased may not use the recreation or common area parking facilities during the lease term.

12.5 Regulation by Association. All of the provisions of the condominium documents and the rules and
regulations of the Association shall be applicable and enforceable against any person occupying a unit as
a lessee or guest to the same extent as against the owner. A covenant on the part of each occupant to abide
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by the rules and regulations of the Association and the provisions of the condominium documents,

designating the Association as the owner's agent with the authority to terminate any lease agreement and
l evict the tenants in the event of breach of such covenant, shall be deemed 1o be included in every lease
i agreement, whether oral or written, and whether specifically expressed in such agreement or not.

12.6 Fees and Deposits Related to the Lease of Units. Whenever herein the Board’s approval is
| required to allow the lease of a unit, the Association may charge the owner a preset fee for processing the
t application, such fee not to exceed the maximum amount allowed by law. No fee may be charged for

approval of a renewal or extension of a lease with the same lessee. The Association may also require any

deposits that are authorized by the Condominium Act as amended from time to time.

13. TRANSFER OF OWNERSHIP OF UNITS. In order to maintain a community of congenial,
financially responsible residents with the objectives of protecting the value of the units, inhibiting
transiency, and facilitating the development of a stable, quiet community and peace of mind for all
residents, the transfer of ownership of a unit shall be subject to the following provisions:

13.1 Forms of Ownership:

(A) One Person. A unit may be owned by one natural person who has qualified and been
approved as elsewhere provided.

(B) Two or More Persons. Co-ownership of units by two or more natural persons is permitted.
However, the intent of this provision.is-enly-to-allow flexibility in estate, tax or financial planning,
and rot to create circumstanﬁges’gi whiclithe{unif inay be.used as short-term transient accommoda-
tions for multiple familjes. < cé»mvmrsmaf@gglé&@ﬁ;an‘ husband and wife, the Board shall
condition its approvalfﬂ’g on ;% designation of one app%{aﬁx@bigal person as "primary occupant”.
The use of the unit'by"ethér persons shall be as if the\p{‘imarNccupant were the only actual
owner. Any change in the primary occupant shall be treated as a transfer of ownership by sale or
gift subject to the'provjsions 6f this,Section 137"No more than'one such change will be approved
in any twelve (%\“"2) m§r}§hﬁpq§j§d . i \

v

i &

|
i |

£ Triistsy/A unit may be owned in trust, or by
not a ninuéal pénsgm if approved in the manner
sion IS to-aflow flexibility in estate, financial or
. J = 5 .
the Lémt may-be used as short-term transient
The approval of a trustee, or corporation,

artmership or other entsy wh
provided elsewhéﬁ&kexgeiﬁ““ﬂle intertof thisp
tax planning, and fipt10, create circumstances inw
accommodations fo »§§$§\ral individuals or famili

a corporation, p

partnership or other.ntity~as a unit owner shall be %éﬁdﬁiyﬁg%

pon designation by the owner of
‘unit by other persons shall be as
(e only actual owner—~Any l§f§;ﬂ“ge in the primary occupant shall be

yosale @%w t6'the provisions of this Section 13. No
in‘any-tivelve (12) month period.

one natural person to
if the primary occupant wer€ he on
treated as a transfer of owﬁam!ﬂf; 3y
more than one such change wili“bé»apﬂ

 the-"primary occupant”. The us¢.of

1

i (D) Designation of Primary Qccupant. Within thirty (30) days after the effective date of this
| provision, each owner of a unit which is owned in the forms of ownership stated in preceding
‘ subsections 13.1(B) and (C) shall designate a primary occupant in writing to the Association. If
! any unit owner fails to do so, the Board of Directors may make the initial designation for the
owner, and shall notify the owner in writing of its action.
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(E) Life Estate. A unit may be subject to a life estate, cither by operation of law or by a
voluntary conveyance approved under 13.2 below. In that event, the life tenant shall be the only
Association member from such unit, and occupancy of the unit shall be as if the life tenant was the
only owner. Upon termination of the life estate, the holders of the remainder interest shall have
no occupancy rights unless separately approved by the Association. The life tenant shall be liable
for all assessments and charges against the unit. Any consent or approval required of association
members may be given by the life tenant alone, and the consent or approval of the holders of the
remainder interest shall not be required. If there is more than one life tenant, they shall be treated

as co-owners for purposes of determining voting and occupancy rights under Section 13.1(B),
above.

13.2 Transfers.

(A) Sale or Gift. No unit owner may dispose of a unit or any ownership interest in a unit by sale
or gift (including agreement for deed) without prior written approval of the Board of Directors.

(B) Devise or Inheritance. If any unit owner acquires his title by devise or inheritance, his right
to occupy or use the unit shall be subject to the approval of the Board of Directors under Section
13.3(A)(2) below. The approval shall not be denied to any devisee or heir who was the prior
owner's lawful spouse at the time of death, or was related to the owner by blood or adoption within
the first degree.

(C) Other Transfers. If any person acquires title in any manner not considered in the foregoing
subsections, that person shall have no rlght to occupy or use the unit before being approved by the
Board of Directors under the proeed o%%m;d in-Section 13.3 below.

éﬂ §

(D) ; oﬁsgagl during times when many of the

e, the Board of Dnrectors* zwwby resolution delegate its approval
powers to an ad hqt‘ comm ee, which shall consist of at le hre : (3) members. The Chairman
of the commmeeg hall be dcgmgd a \71ee»P«fesulem and as hs all be empowered to execute

\
4
i

address of the rég@asﬁﬁ .purchaser or donee, ugg [ ﬂ\e executed sales contract, if any,
and such other quﬁmatim ii%“tﬁh@“ch«wﬂn§ yiehsgmbly require, The Board may require
a personal interview \wn@h §n§ drcha E vdpnee and his spouse, if any, as a pre-condition

to approval. T—

(2) Devise, Inheritance or Other Transfers. The transferee must notify the Board of
Directors of his ownership and submit a certified copy of the instrument evidencing his
ownership and such other information as the Board may reasonably require. The
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transferee shall have no occupancy or use rights until and unless approved by the Board,
but may sell or lease the unit following the procedures in this Section or Section 12.

(3) Demand. With the notice required in Subsection (A)(1) above, the owner or
transferee secking approval may make a written demand that if the transfer is disapproved
without good cause, the Association shall furnish an approved alternate purchaser who
shall purchase the unit at the same price and upon substantially the same terms as in the
disapproved sales contract, or if no contract is involved, for the fair market value of the
unit determined as provided below.

(4) Eailure to Give Notice. If no notice is given, the Board of Directors, at its election,
may approve or disapprove at the time it learns of the transfer. If any owner fails to obtain
the Association's approval prior to selling an interest in a unit, such failure shall create a
rebuttable presumption that the seller and the purchaser intend to violate the covenants of
this Declaration, and shall constitute good cause for Association disapproval.

(B) Board Action. Within thirty (30) days after receipt of the required notice and all information
or interviews requested, or not later than sixty (60) days after the notice required by paragraph (A)
above is received, whichever occurs first, the Board shall approve or disapprove the transfer. If
a transfer is approved, the approval shall be stated in a Certificate of Approval executed by the
President or Vice-President of the Association in recordable form and delivered to the transferee.
If the Board neither approves nor disapproves within the time limits as set forth above, such failure
to act shall be deemed the equivalent of approval and on demand the Board shall issue a Certificate
of Approval to the transferee.

(C) Disapproval.

- \\:\\

) C pproval of the As ailqﬁ“glﬁxkl be withheld or denied for good
cause only 1Jfa ﬁ@ajpﬁty of the whole Board so vo”t&sjfmifft‘ receiving a written opinion of
counsel that gogﬁ eause-exists. Only the following shall constitute good cause for
disapproﬁil: /ol S “2% ‘\\ \%

srovalhas been Convitted oéa felony involving violence
y, a fel n Mjﬁv%yi ig/possession or sale of a controlled
ony '%ligio nstrating dis,}ho:iesty* mjpral turpitude;

S e

pg%gbiiz seeking a

C Jiﬁ”q*i’ financial irresponsibility,
s, foreclosures or bad debts;

oard‘reasonable cause to believe that

fbchquct himse[ﬁ ina r4nconsistent with the covenants and

6

restrictiouﬁh\agpl:ﬁ?gb o the Condo inium;

(d) The person seeking approval has a history of disruptive behavior evidencing
an attitude of disregard for rules or the rights or property of others;

(¢) The person seeking approval has evidenced an attitude of disregard for
association rules by his conduct in this Condominium or another as a tenant, unit
owner or occupant of a unit;
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(f) The transfer to the person seeking approval would result in that person owning
more than two (2) units in the Condominium;

(g) The person seeking approval has failed to provide the information, fees or
interviews required to process the application in a timely mauner, or provided
false information during the application process: or

(h) The transaction, if a sale or gift, was concluded by the parties without having
sought and obtained the prior approval required herein.

(2) Without Good Cause. The Association may not disapprove or refuse to approve
without good cause unless a majority of the whole Board so votes. If the Board does so,
and if the owner has made the demand described in Section 13.3(A)(3) above, within thirty
(30) days after the Board meeting at which the disapproval or refusal to approve took
place, the Board must deliver in writing to the owner (hereafter "the seller”) the name of
an approved purchaser who will purchase the unit at the same price, and upon substantially
the same terms, as in the disapproved sales contract. If no sales contract was involved,
or if the Association challenges the contract price as not being a good faith purchase price,
then the purchase price shall be paid in cash, and the price to be paid shall be determined
by agreement, or in the absence of agreement, shall be the fair market value determined
by the arithmetic average of appraisals by two state-certified property appraisers, one
selected by the seller and the other by the Association. The cost of the appraisals, and all
other closing costs in cases where no sales contract is involved, shall be shared equally by
the buyer and seller, except that the purchaser shall pay for his own title insurance, and
all costs of mortgage financing...Real-property taxes and condominium assessments shall
be prorated to the day.of €l %@@3@%@5‘“‘3" bear their own attorneys fees, if any.
The closing shall-fake “plate-not-tonger’ than'sixty. (60) days after the date of Board
disapproval o1 1%@%30) days after detemhnii\ﬁﬁ@fk\fair market value by appraisal,
whichever Q,g’i:ui?swllbsf. Failure or refusal to close”bﬁéih\eléparty shall constitute a breach

&

of contracy’and shalf-entitle-the other party to seek sw:iﬁ performance or damages.
f & LN Nt § %
f: f iz, st | \‘"x
(3) If the Board fails to deli ame of tl;ft: approved purchaser within thirty (30) days

e purchaser Shall be deemed approved, despite
% h; i It
deeina l/a Ciemf’%&:ale of Approval shall be

as required abjove,theq the origirial propos
the Board's former disapproval, and qgs
issued. | o~ 1% 4% g

13.4 Exception. The pf@ys@gs of Sections 13.2 and 13?‘?%@: not applic
a first mortgagee who acquires,title through the mortgage,.whethe
foreclosure. ; '

3
kY
v

i
H

15"”’

Te/to the acquisition of title by
~fgreclosure or deed in lieu of

13.5 unnnnmy_ed_'lfmnsfﬂ\s\

sale.or transfer whmﬁk § S‘t‘;ai)‘yproved, or which is disapproved

pursuant to the terms of this Deuélﬁgt}@*ﬁagﬁﬁé?zﬁg ugless-subsequently approved in writing by the
Board. R ’
13.6 Fees and Deposits Related to the Sale of Units. Whenever herein the Board's approval is required

to allow the sale or other transfer of an interest in a unit, the Association may charge the owner a preset
fee for processing the application, such fee not to exceed the maximum amount allowed by law. The
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Association may also require any deposilﬂ&tag%orized by the Condominium Act as amended from
time to time.

14. INSURANCE. In order to adequately protect the Association and its members, insurance shall be
carried and kept in force at all times in accordance with the following provisions:

14.1 By the Unit Owner. Each unit owner is responsible for insuring his own unit, and the personal
property therein; all floor, wall and ceiling coverings; all built-in cabinets, appliances, water heaters, air
conditioning and heating equipment, and electrical fixtures that are located within the unit and required to
be repaired or replaced by the owner; and all alterations, additions and improvements made to the unit or
the common elements by the owner or his predecessors in title. Each unit owner is expected to carry
homeowner's insurance, with endorsements for leakage, seepage and wind-driven rain, additions and
alterations, and loss assessment protection, or recognize that he bears financial responsibility for any
damage to his property or liability to others that would otherwise be covered by such insurance.

14.2 Association Insurance; Duty and Authority to Obtain. The Board of Directors shall obtain and
keep in force the insurance coverage which it is required to carry by law and under the condominium
documents, and may obtain and keep in force any or all additional insurance coverage as it deems
necessary. The name of the insured shall be the Association and the unit owners without naming them,
and their mortgagees, as their interests shall appear. To the extent permitted by law, the Association may
self-insure.

14.3 Required Coverage. The Association shall maintain adequate insurance covering all of the buildings
and the common elements as well as all association-property, in amounts determined annually by the Board

S

(A) Property. Losso ﬂaﬁa&%&ﬁy fire, extended coverage’(i mdmg windstorm), vandalism and
malicious mischief,/and-ottier hazards covered by whaNS con\@only known as an All Risk
property contract./ N

/[ e )\
(B) Elood. Injamounts.deemed adeq of Directots, as available through the

National Flood éinsurgi;lée Program,’ *\%
i ?: § g

LI

3
H

NV

H i ] 1] 1 i J | 13, \ . | .
(C) Liability. Premises and- p@kl'iiggﬂs\)\ﬁ%glhi for bodily imjur)m;lé property damage in such
limits of protecti“giuén\g wittiSuch coverige asate etenﬁﬁ"%@*&”ﬁyﬁ 3gard of Directors, with cross
liability endorsem\em\tbk\cover liabilities of the unit wner§ as g g{) 10 a unit owner.

|

|

%,

(D) Automobile. Agmobile liability for bodily ifjury,a

non-owned motor v ‘ches,m such limits of protectio]

determined by the Boar ilg\ff@iré‘gwn
N

(E) Compensation. The Assdéi“i‘iumsi;gm mait
a minimum premium basis.
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14.4 Optional Coverage. The Association may purchase and carry other such insurance coverage as the
Board of Directors may determine 1o be in the best interest of the Association and unit owners. Some of
the more common options include:

(A) Additional flood insurance.

(B) Broad Form Comprehensive General Liability Endorsement.

(C) Elevator Liability & Elevator Collision.

(D) Directors and Officers Liability.

(E) Medical Payments.

(F) Leakage, seepage and wind-driven rain.
14.5 Description of Coverage. A detailed summary of the coverages included in the master policies, and

copies of the master policies, shail be available for inspection by unit owners or their authorized
representatives upon request.

14.6 Waiver of Subrogation. If available and where applicable, the Board of Directors shall endeavor
to obtain insurance policies which provide that the insurer waives its right to subrogation as to any claim
against the unit owners, or their respective servants, agents or guests, except for any claim based upon
gross negligence evidencing reckless, willful or wanton disregard for life or property.

14.7 Insurance Proceeds. All insurance ol %TS  the Association shall be for the benefit
of the Association, the unit owne irinio fgageesas | hei ;imgrests may appear, and all proceeds
from policies purchased by the”Agsociation shall be paya‘BlB;gi’\ﬁyﬁg\(he Association. The duty of the
Association shall be to recei\gg’s&gh;pfoceeds as are paid, and to hold-the Same in trust, and disburse them

for the purposes stated herein and,for the-benefit of the unit owners and their, respective mortgagees in the

following shares: / ik e Y
[/ \ \

A lements”” P i@‘i’gﬁge ) Comimon %lements shall be held in as

many undividedjshare as t ¢s of ei%gh 1 it owner being the same as his share

in the common plgméﬁ\t\s@ \ |
i S i

4&
I
s

¢
£
[

§

(B) LUnits. Pro . fgsxgeceived on account of daffage within the'n JIS shall be held in prorated
shares, based oniigh\;g imount of damage within ead damagec Rﬂi@ as a percentage of the total
damage within all u\r\@ A S AN 1

\ ™,

S e
(C) Mortgagee. If é\qimﬁ}ggﬁ@q\\ggdorsemem has-bieeq Issued as to a unit, the shares of the
mortgagee and the unit oW“néI#shg“@%* igs*“th?ir‘ stsiappedr. No morigagee shall have the right

to require application of insurance pr “mibrigage it may hold against a unit, unless
insurance proceeds on account of damiage to that unit are not used for repairs, or the proceeds
exceed the actual cost of repairs or reconstruction. Except as otherwise expressly provided, no
mortgagee shall have the right to participate in determining whether improvements will be repaired
or reconstructed after casualty.
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0
(D) Deductible. The policies may provide‘§or reasonable deductibles, In the case of property
insurance, the deductible shall be paid by the party who would be liable for the loss or responsible
for repairs in the absence of insurance. If multiple parties would be responsible, the deductible
shall be allocated among them proportionately in relation to the amount each party's loss bears to
the total.

14.8 Distribution of Proceeds. Insurance proceeds from Association policies shall be distributed to or
for the benefit of the unit owners in the following manner:

(A) Costs of Protecting and Preserving the Property. 1f a person other than the person responsible
for repair and reconstruction has properly advanced funds to preserve and protect the property (o
prevent further damage or deterioration, the funds so advanced shall first be repaid, with interest
if required.

(B) Cost of Repair or Reconstruction. If the damage for which the proceeds are paid is to be
repaired or reconstructed the remaining proceeds shall be used to defray the costs as provided in
Sections 14.7 (A) and (B). Any proceeds remaining after repairs and reconstruction shall be
distributed to the beneficial owners, remittances to unit owners and their mortgagees being paid
jointly to them.

(C) Failure to Repair or Reconstruct. If it is determined in the manner elsewhere provided herein
that the damages for which the proceeds are paid shall not be reconstructed or repaired, the
proceeds on account of that damage shall be distributed to the beneficial owners, remittances to
unit owners and their mortgagees being payable jointly to them.

14.9 Association as Agent. The Associag‘ign,‘isﬁhgrebywipmygwgably appointed as agent for each unit owner
to adjust all claims arising under insumnﬁ!; s puirchiised- by the Association for damage or loss to the
condominium property. g = L

i | .
15. REPAIR OR RECﬁNS’?REJQ’I‘TON“AEI&BN\QAS,UALT\ﬁ:? If any part of the condominium

i

property is damaged by cgféualty‘f whéfﬁé?ﬁ“ﬁ@ how.it shall be Egconstruc‘ >d orx‘xepaired shall be determined
§ o - 3 %\\

as follows:
ithin ox%or ore units, any Association insurance
ibuted ta h&ﬂox\gh}er@ of the damaged unit(s) in

f the cﬁ“ gqﬂﬁi}g’iﬁ(s) shall be responsible for

i
Ll

|

i { 4 3 1] H
15.1 ]23111a,«1,¢:_mj.11m§é Whete lass ogﬁjan@gegoc%mis v

proceeds on account of the lass.ordafiiage Shall b
shares as provided in Séggiﬁhi}4.7 above. The own
reconstruction and repairy <\

amage to ounnu“ Al bstantial;
the common elements, but ¢ e lgﬁgjjsﬁjgss than "very subs:ggnﬁa{;;‘
mandatory for the Association te Tépair, restore a Jeb({i‘i}«@f?‘e
following procedures shall apply: ™. = -

here loss or damage occurs to
" as hereinafter defined, it shall be
_ddmage caused by the loss, and the

o

(A) The Board of Directors shall promptly obtain reliable and detailed estimates of the cost of
repair and restoration, and shall negotiate and contract for repair and reconstruction.
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(B) If the proceeds of insurance and available reserves are insufficient to pay for the cost of repair
and reconstruction of the common elements, the Association shall promptly, upon determination
of the deficiency, levy a special assessment against all unit owners in proportion to their shares in

: the common elements for the deficiency. Such special assessments need not be approved by the
‘; unit owners. The proceeds from the special assessment shall be added to the funds available for
! repair and restoration of the property.

15.3 "Very Substantial" Damage. As used in this Declaration, the term "very substantial” damage shall
mean loss or damage caused by a common occurrence whereby at least three-fourths (3/4ths) of the total
units cannot reasonably be rendered habitable within sixty (60) days. Should such "very substantial”
damage occur then:

(A) The Board of Directors and the officers, or any of them, are authorized, regardless of any
other provision of this Declaration, to take such action as may reasonably appear to be necessary
under emergency conditions, as further provided in Section 4.16 of the Bylaws. This authority
includes actions to protect life and property, lo evacuate or shore-up structures and salvage
property, to engage security to protect against looting or other criminal acts, and to alter the
condominium property or association property as might be reasonable under the circumstances to
protect the condominium property or association property from further damage or deterioration.
This authority includes the authority to expend any and all available association funds, including
insurance proceeds and reserves.

(B) The Board of Directors shall endeavor to obtain comprehensive, detailed estimates of the cost
of repair and restoration.

i (C) A meeting of the members-shia b@ elg T’:Iggg&han sixty (60) days after the Board has
obtained the estimates, toggef*- 'n%w %pinxtintgi h '}tgl;eingership with reference to rebuilding
or termination of the Cofidor , subject to the ?oﬂb@@g\

™ NN

) If thegi‘hsurg,ﬁcgwpwce:dg, reserves and ol}:\e\Fa ssociation funds available for the
restoratio?xand g.épai@ﬂmggre the-Assoeiation’s respz\geibili are sufficient to cover the
estimated cost, so it is reas ablya ticipated&% that the repairs and reconstruction can be
; accomplished Q{Whgﬂmifésd“ﬁm specjal agsessment ifj gxcess of fifteen percent (15%) of
"| the total annual budget for the condomi €y?mw{jt?‘or§;*ll1‘§.x)'§ar in which the casualty occurred,
: the Condominium shall be tepaired and{reconstructed unl

of the total 3 )\tmgﬁﬁi%‘?es?ts&ﬁixh@@:&ndﬁ:{miniunﬁ%qfﬁw for

‘shall be terminated. | ]

H

ess :;it least two-thirds (2/3rds)
Efmination, in which case the

vice of legal counsel anid
}*\Q&h&l‘ regulatory laws wil zi"uo reconstruction of the same number
ance progeeds, reserves and other association
"”m&mnbﬂ;lsﬁfﬁcient to cover the estimated cost
\ wjg,tiat“‘”‘ihe repairs and reconstruction can be
accomplished only by levying Special-assessments exceeding fifteen percent (15%) of the
total annual budget for the Condominium in the year in which the casualty occurred, the
Condominium shall be terminated, and the property removed from the provisions of the
Condominium Act, unless at least two-thirds (2/3rds) of the total voting interests of the
Condominium vote against termination. If the requisite number of unit owners vote

P
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against termination, the Board of Directors shall levy such assessments as are necessary,
and shall proceed with the necessary repairs and restoration. The proceeds from the
special assessments shall be added to the funds available for repair and reconstruction.

(D) If any dispute shall arise as to whether "very substantial" damage has occurred, or as to the
amount of special assessments required, a determination by at least two-thirds (2/3rds) of the
Directors shall be conclusive, and shall be binding upon all persons.

15.4 Application of Insurance Proceeds. It shall always be presumed that monies disbursed for repair
and reconstruction come first from insurance proceeds; if there is a balance left in the funds held by the
Association after the payment of all costs of repair and reconstruction, such balance shall be distributed
to the unit owners, except as otherwise provided in Section 14.7(C) above.

15.5 Equitable Relief. In the event of damage to the common elements which renders any unit
uninhabitable, and repairs and reconstruction are not begun and completed within a reasonable period of
time, the owner of the uninhabitable unit may petition a court for equitable relief, which may include
termination of the Condominium and partition of the former condominium property. For the purposes of
this provision, it shall be conclusively presumed that repair and reconstruction has begun and been
completed within a reasonable period of time if substantial work is commenced within six (6) months
following the damage or destruction, and is completed within nine (9) months thereafter.

15.6 Plans and Specifications. Any repairs or reconstruction must be substantially in accordance with
the plans and specifications for the original buildings, or according to different plans and specifications
i approved by the Board of Directors, by the owners of at least two-thirds (2/3rds) of the units, and by the
Primary Institutional Mortgagee, if any. Such approvals may not be unreasonably withheld. However,
no change in plans and specifications shait” fiateriall wfeaﬁfcgllli interior floor space of any unit without
the consent of the unit owner and his instit ‘ gng ee, ifial

AN e k
S

) ing of a};]m or any part oéthe condominium property
eenied to-be,a casual

16.1 ' { iati
by condemnation or emirent dprhairt shallbe,deented to-b L%l%“ﬁge portion taken. Awards for the
taking shall be deemed té be pgéocquds from @su?an@e oon, ngﬁn%gf e casualty. Even though the awards
may be payable to unit owners, théhurgg owners shallid posit the'awards with the Association; and if any
fail to do so, a special ¢ gzy:,ge%‘ hatl-be ma&‘@aﬂgﬁi\nsf@ﬁwit’@ullin@"&gﬂﬁ%\@n&@gﬁ the amount of his award,
or the amount of that awi@@{s@l\l be set off against any stims payable to ti“ﬁﬁ §6wner.

ontin inium.” Whether m;\ ‘ondominium will be continued
eminent domain will be det frir the same manner provided for
rty ‘Wwill be repaired or.reCahs! ieted or after a casualty.
16.3 Disbursement of Funds. If the bbﬁii@ “r%’amated. the proceeds of all awards and other
payments will be deemed association property and shail be owned and distributed in the manner provided
for insurance proceeds when the Condominium is terminated after a casualty. If the Condominium is not
terminated, but the size of the Condominium will be reduced, the owners of units to be diminished or
eliminated, if any, will first be made whole, and any property damaged by the taking will be made usable

i determining whether damaged D

N
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in the manner provided below. Proceeds of awards and special assessments shall be used for these
purposes and shall be disbursed in the manner provided for disbursements of funds after a casualty.

16.4  Association as Agent. The Association is hereby irrevocably appointed as each unit owner's

attorney-in-fact for purposes of negotiating or litigating with a condemning authority for the purpose of
realizing just compensation.

16.5 Units Reduced but Habitable. If the size of a unit must be reduced, and the remaining portion
of the unit can be made habitable, the awards for the taking of a portion of that unit shall be used for the
following purposes in the order stated. and the following changes shall be effected in the Condominium:

(A) Restoration of Unit. The unit shall be made habitable. If the cost of doing so exceeds the
amount of the award, the additional funds required shall be paid by the owner of the unit.

(B) Distribution of Surplus. The balance of the award, if any, shall be distributed to the owner
of the unit and to each mortgagee of the unit, the remittance being made payable jointly to the
owner and mortgagees.

(C) Adjustment of Shares in Commeon Elements. If the floor area of a unit is materially reduced,
the number representing the share of the common elements appurtenant to the unit shall be reduced
by the same proportion as the floor area of the unit is reduced, and the shares of all unit owners
in the common elements shail be proportionately increased by an amendment of the Declaration
adopted under Section 718.110(5), Florida Statutes.

16.6 unn_Madg_Nm_Hahnahls: If the condemnation. is of an entire umt or reduces the size of a umt 3]

‘ : \
(A) 5. The’award shall be paid to lhe o\\g\rﬁr of\the unit and to each mortgagee
of the unit as thelr fnlerests may -appear, the remmance bemg\ : payable jointly to the owner

| S—— X
A

Y

\

)

1} ?my remammg portion of the unit

5
/in gondmon for use by some or all
e

B)
shall become pah of
unit owners in zg

e cé)mmon elements mfd h
ﬁQ\r &Q migd g\igle ﬁ(ﬁlr&;of Dlre§tor$

M e .

ommon elements appurtenant
] t;(‘l to distribute the ownership
) wners This shall be done by

éeminon elements as percentages of
yy “existed before the adjustment.

4 e
(D) Assessments. If the award“‘to il)é "
from a taking is not sufficient to pay the ¢6st of converting the remaining portions of the unit for
use as a part of the common elemens, the additional funds required for those purposes shall be
raised by special assessment against all unit owners who will continue as owners of units after the
changes in the Condominium affected by the taking. The assessments shall be made in proportion
to the shares of those owners in the common elements after the changes affected by the taking.
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16.7 Taking of Common Flements. Awards for the taking of common elements only shall be used to
make the remaining portion of the common elements usable in a manner approved by the Board of
Directors. The balance of such awards, if any, shall become part of the common surplus.

16.8 Amendment of Declaration. Any changes in units and in the common elements, in the ownership
of the commion elements, and in the sharing of common expenses that are necessitated by condemnation
or eminent domain shall be accomplished by amending this Declaration and Exhibits "A" and "B" in
conformity to the changes mandated by Sections 16.5 and 16.6 above. Approval of, or joinder by, lien
holders is not required for any such amendment.

17. TERMINATION. The Condominium may be terminated in the following manner:

17.1 Agreement. The Condominium may be caused to be terminated at any time by written agreement
of the owners of at least three-fourths (3/4ths) of the units, and the Primary Institutional Mortgagee.

17.2 Yery Substantial Damage. If the Condominium suffers "very substantial damage"” to the extent
defined in Section 16.3 above, and it is not decided as therein provided that the Condominium will be
reconstructed or repaired, the condominium form of ownership of the property in this Condominium will
be terminated without agreement.

17.3 Certificate of Termination. The termination of the Condominium by either of the foregoing
methods shall be evidenced by a Certificate of Termination, executed with the formalities of a deed, and
certifying as to the facts effecting the termination. The certificate shall also include the name and address
of a Florida financial institution with trust powers, or a licensed Florida attorney, who is designated by the
Association and has agreed to act as Terfmimtiﬁﬁgff" rﬁg{q ,‘]j\ﬁﬂd“\t\lle certificate shall be signed by the Trustee
indicating his willingness to servg,m“ii%i X:& “’igngqpf the Condominium occurs when a
Certificate of Termination meeting-the. réquitements 6?"Th'sl$\éétiq;;{”is\recorded in the Public Records of
Collier County, Florida. ’ RS AN

NN\

Condominium.does not,\agilsél\f, terminate the Association.

y

18.4 Last Board. The términation \ ‘
The members of the last Board/of Ditectors:and the, officers of the Association shall continue to have the
powers granted in this Declafation;-and in-the-Arti @gfmlg&mp ration andEBylaws, for the purpose of
winding up the affairs of the §5ssécia1ﬁ§. FY NI NNV

1 )

1 ‘\; $
18.5 ngmu’_r_omx&xs
former condominium pri e
without need for any furthef'i
tenants in common, of a be ;
of such tenants in common'arg ifé@\ame as were their sl1ares%ﬁ9@gg hip of the common elements, as
provided in Section 5.1 abovkﬁgimgtgagee. lienor or gmdi;é%ppﬁ former unit owner shall have a
mortgage or lien solely and excliisively u?”if)‘gﬂheh“bcugﬁciaﬁﬁtg% ét‘ fsuch tenant in common in and to the
property held by the Termination Frustee; [ The ﬁé% (ertfination, the fees and expenses of the
Termination Trustee, as well as post-terinination-cests of maintaining the former condominium and
association property, shall be common expenses, the payment of which shall be secured by a lien on the
beneficial interest owned by each tenant in common, which lien shall be superior to, and take priority over,
all other liens.

1
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18.6 Partition; Sale. Following termination, the former condominium property and association property
may be partitioned and sold upon the application of any unit owner. If following a termination, at least
seventy-five percent (75%) of the voting interests agree to accept an offer for the sale of the property, the
Board of Directors shall notify the Termination Trustee, and the Trustee shall complete the transaction.
In that event, any action for partition of the property shall be held in abeyance pending the sale, and upon
the consummation of the sale shall be discontinued by all parties thereto. The proceeds of the sale of any
of the property or assets of the Association shall be distributed by the Termination Trustee to the beneficial
owners thereof, as their interests may appear

18.7 New Condominium. The termination of the Condominium does not bar creation of another
Condominium including all or any portion of the same property.

18.8 Provisions Survive Termination. The provisions of this Section 18 are covenants running with the
Jand, and shall survive the termination of the Condominium until all matters covered by those provisions
have been completed.

18. ENFORCEMENT.

18.1 Duty to Comply; Right to Sue. Each unit owner, his tenants and guests, and the Association shall
be governed by and shall comply with the provisions of the Condominium Act, the condominium
documents and the rules and regulations of the Association. Actions for damages or for injunctive relief,
or both, for failure to comply may be brought by the Association or by a unit owner against:

(A) The Association;

(B) A unit owner; N
\\:\Q
K \\3

iw&;%mfuuy%\d kngwingly fails to comply with

Ly

5 by

i

(C) Anyone who ocgﬁgie&m*‘is a tenant or guest in a

&
(D) Any member of thé Board of Directors W
these provisions.,/ /%

N

G

g §o# m‘i«*“ 5 & ¥, ?:WWN &M“Wruig g'é‘w ‘% \\R
18.2 ﬂmy_u_oj_&gh.\ﬁ Tl§§ faflure of tf ssﬁci?\f@% Ol%g; ' Qf\ﬁber to ¢nforce a right, provision,
covenant or condition which may be granted by;%‘xlxegi:@nd%ﬁmﬁu 1.docments shall not constitute a waiver
of the right of the Assoéi?“ﬁpb&ﬁ ‘@ﬁﬁ%&r\ﬁa&h@@ ce sugh right, pravisi t-covenant or condition in the
future. A provision of Il\?gmtigndoihinium Act may not be waived by t owner if the waiver would
adversely affect the righ@ ofthe owner or defeat the purpé"s;gw of th¢ provis ; except that unit owners or
Directors may waive notice:8 ﬁeciﬁc meetings as prov“fﬁ@f@’in the B)QA?N . Any written instrument or
instruction given by a purch&é\e@ﬂr‘&git owner to an escrow agentinay be relied upon by the escrow agent,
whether or not such instruction.and thie.payment of funds theljg,utfagg
of any provision of the Condom i Act or-the co Qmirgifﬁgf&é
\‘\N - %ﬁ}
18.3 'Attorney's Fees. In any legal proceeding.atising-out of an alleged failure of a guest, tenant, unit
owner or the Association to comply with the requirements of the Condominium Act, the condominium
documents, or the Association’s rules and regulations, as they may be amended from time to time, the
prevailing party shall be entitled to recover the costs of the proceeding and such attorneys fees as may be
awarded by the court.

-

DECLARATION OF CONDOMINIUM
Page 28
SWALM & MURRELL, P.A. 8 Attorneys at Law ® 600 Fifth Avenue S., Suite 207 ® Naples, FL 33940



[P

001925 000836
OR BOOK PAGE

19. RIGHTS OF MORTGAGEES: Nothing in this Declaration shall be construed as intended to
adversely affect the rights of existing mortgagees or the priority of a first mortgage against a unit existing
on the date of recording this Declaration.

19.1 Approvals. Written consent of the institutional mortgagee of a unit shall be required for any
amendment to the Declaration which would decrease the unit’s share of ownership of the common
elements, except as otherwise provided in Sections 16.5(C), 16.6(C), 16.8, and 21.7.

19.2 Notice of Casualty or Condemnation. In the event of condemnation, eminent domain proceedings.
or very substantial damage to, or destruction of, any unit or any part of the common elements, the record
holder of any first mortgage on an affected unit shall be entitled to notice.

19.3 First Mortgage Foreclosure. If the mortgagee of a first mortgage of record acquires title to a
condominium parcel as a result of foreclosure of the mortgage, or as the result of a deed given in lieu of
foreclosure, the liability of the first mortgagee for the unpaid commion expenses Or assessments attributable
to the condominium parcel, or chargeable to the former owner of the parcel, which came due prior to the
first mortgagee's acquisition of title, shall be limited to the amount the first mortgagee is required to pay
under the Condominium Act, as it may be amended from time to time. No acquirer of title to a
condominium parcel by foreclosure, or by a deed in lieu of foreclosure, may be excused from the payment
of any assessments coming due during the period of such ownership.

19.4 Redemption. If proceedings are instituted to foreclose any mortgage or lien on any unit, the
Association, on behalf of one or more unit owners and with the permission of the mortgagee, may redeem
the mortgage or lien for the amount due thereon and.be thereby subrogated to all of the mortgagee's or

‘ ' the foreclosure sale. Any mortgagee
.in settlement and satisfaction of the

S,

lienor's rights of action, or the Associatier’ p@iirclg}ig%v € unit at
shall have an unrestricted, absolute 1glk1§§3mc§epume‘:g%§ fif
mortgage or to foreclose its m

foreclosure sale.

i

accordance with*

ﬁ@};@i . and to bid upon the unit at the
Sy ~§\° \

;f y T . . o e . e .t . 3
19.5 Right to Inspect Books. The Association glialtnakefivailable to:instititional mortgagees requesting
same current copies of thé condominium do ] 3{1;1 the baoks, records and financial statements of the

Association. "Available! meagpf“'r“éﬂ“*‘fg%r‘“iméﬁgﬁig““*;’@;éii wriifen:request, duting normal business hours,
or under other reasonable ci?écux@stan‘cgs. %Plxgaloéwopie€ shall Qg“&fﬁldgd at the expense of the person
R O A i Co

!
4

s

A

N ?k_‘ o

. e 4 ST e
(A) Any sixty (60) day or longermdfgh@ueﬁgy
the owner of any unit on which the mortgag

holds a mortgage.

(B) A lapse, cancellation, or material modification of any insurance policy or fidelity bond
maintained by the Association. An increase in coverage or a mere change of carriers shall not be
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deemed a material modification under this paragraph, nor shall any change in coverage which is
mandatory under the Condominium Act as amended from time to time.

(C) Any proposed action that requires the consent of a specified percentage of mortgage holders.

20. PHASE DEVELOPMENT. This Condominium is being developed in phases pursuant to Section
718.403, Florida Statutes. Phase 1 is the land and improvements already submitted to condominium
ownership, consisting of fourteen (14) units in three (3) buildings.

20.1 Phase 1. The land contained within Phase | is legally described on Pages 1-3 of Exhibit "A"to this
Declaration. The survey and plot plans appear on Pages 1 & 4 of Exhibit "B".

20.2 Phase 2. Phase 2, when added, will consist of not less than 15 nor more than 18 units in one build-
ing. The units will contain a minimum of 1,500 and a maximum of 2,000 square feet of interior living
space under air. Phase 2 is legally described on Page 4 of Exhibit "A". The proposed survey and plot plan
appear at Pages 2 and 4 of Exhibit "B".

20.3 Phase3. Phase 3, when added, will consist of not less than 15 nor more than 18 units in one build-
ing. The units will contain a minimum of 1,500 and a maximum of 2,000 square feet of interior living
space under air. Phase 2 is legally described on Page 5 of Exhibit "A". The proposed survey and plot plan
appear at Pages 3 and 4 of Exhibit "B".

20.4 Deadline for adding Phases; Automatic Addition of Phases. Pursuant to an agreement with the
unit owners in Phase 1, the land and units comprising Phases 2 and 3 must be added to this Condominium
within five (5) years after the date thim&ﬁ nded fahd restated- Declaration is recorded in the Public Records
of Collier County, Florida. If eiffier Phase-tras riot been'added by. that time, this Declaration shall be
deemed automatically amended-ta.incfude that Phase, as tiion ﬁtg\]iqd been added by the act of the
Developer as described in Secti 1.3 and 22.7 below. Any persan wlfb\holds a mortgage or other lien
on the property comprising such.4 Plvase shali-be deemed to have co\«i:meﬂ\ to the automatic re-inclusion
of that land within this Condominium:-~Any such P hase Which is autornatically brought in shall be deemed
to include the maximum number-of units.which could be ggémcggﬂgﬁn that Phase as described in this
Section 20, even if the é,i)uildgfpz‘f; irl which tl;erEn\ffs; a?é‘“{?%be\gf‘j at’&g hds'not been built.

jon; 1%19 owné‘és o? eac;il;‘mié collectively, will be entitled

st

1

i
]

20.5 Yoting Rights an e ‘ ociation

to cast one vote in Association affairs wher& @ Vote of the membets 1S required or called for. The owners
of each unit shall beneﬁé;j‘a,l%j\bwn a fractional share of th¢ common sg@msfz‘equal to the unit’s fractional
share of ownership of thé%:a@a on elements as stated in-Sggtion oftlilg Declaration.

2N

20.6 jenal. I . The primary effect '6f adding additional phases to the
Condominium is to increase t ",ﬁg%“hbérﬁfmg&i}wg:mgns«»s‘ﬁix ﬁg%ht common facilities, as well as the
number of units voting and contribtitin ‘z?o&;fﬁi‘z@*,\;'_'_‘~ the ¢ar n%t; penses. For example, if Phase 2 is added
with 15 units, the size of the Condominitim-w i intredse. to twenty-nine (29) units. Each unit owner will
pay a smaller share of the common expenses (1/29th compared to 1/14th) and will have one vote out of
twenty-nine (29) instead of one out of fourteen (14), and will share the common facilities with twenty-eight
other unit owners, instead of the present thirteen (13). In addition, as the Condominium grows in size, the
degree of state regulation of its operations increases. For example, if a condominium contains less than
twenty-five units, the owners may vote to opt out of the burdensome and complicated election procedures
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which larger associations are required to use. Larger condominiums must comply with the more
complicated election laws.

21. DEVELOPER'S RIGHTS AND DUTIES. Not withstanding the other provisions of this Declaration,

as long as the Developer or any assignee of the Developer's rights holds any units in the Condominium for
sale in the ordinary course of business, the following shall apply:

21.1  Developer's Use. Until the Developer has completed all of the contemplated improvements and
has sold all of the units in the Condominium, neither the unit owners nor the Association, nor any person's
use of the condominium property shall unreasonably interfere with the completion of the contemplated
improvements or the sale of units. The Developer may make any use of the unsold units and the common
elements and association property as may reasonably be expected to facilitate completion of contemplated
improvements and sales of units, including, but not limited to, maintaining a sales office and/or model
units, displaying signs, leasing units, and showing units to prospective purchasers.

21.2  Assignment. All or any of the rights, privileges, powers and immunities granted or reserved to
the Developer in the condominium documents may be assigned by the Developer to a successor developer,
without the consent of any other unit owner or any holder of a mortgage secured by any unit.

21.3 Amendments by Developer. The Developer has the right under the Condominium Act to amend
this Declaration and its recorded exhibits for the purposes of adding additional phases, revising recorded
survey exhibits to reflect as-built conditions, and certifying substantial completion of buildings. Said
amendments may be made and executed solely by the Developer and recorded in the Public Records of
Collier County, Florida, without any rcqmrgment‘“of«securmg the consent of any unit owner, the
Association, or the owner or holder af* mbering a gcm\domxmum parcel. The Developer also
has the right to modify, to the ma %ﬂ xlent"‘law‘f’ul“rmd“gx @@c&\xon 718.403(2)(a), Florida Statutes
(1993), the unit or building typgsiizn hases 2 and 3 from whati \shéwm in the plot plans attached as part
of Exhibit "B". The Developé‘ sh ll also have the right to make n\o\q material changes in the legal
descriptions of Phases 2 g,md 3 S S i

21.4 Sales of Units. 'Fhe D¢vglop:§§shauﬂ y
by it to any person or egmty gae Eeve%ﬁer ch

in Section 14 above. |« || !
) X \ iﬂf\mm o
21.5 ! b long as the Developer ho t!@ units f‘Qr sal
none of the following acag ( \{my be taken without appran] in writigg.

§

%
3
"X

8 ghtww é@H k@axasfer o“wnershlp of any unit owned
vni@x@ut ﬁe 2As§<ocmt§on approval as provided for
E -

e
&wt

L

(C) Any action by the Association that would be detrimental to the sales of units by the Developer.
However, an increase in assessments for common expenses shall not be deemed to be detrimental
to the sales of units.
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22. AMENDMENT OF DECLARATION. Amendments to this Declaration shall be proposed and
adopted in the following manner:

22.1 Proposal. Amendments to this Declaration may be proposed by the Board of Directors, or by
written petition to the Board signed by the owners of at lcast one-fourth (1/4th) of the units,

22.2 Procedure. Upon any amendment or amendments to this Declaration being proposed as provided
above, the proposed amendment or amendments shall be submitted 1o a vote of the members not later than
the next annual meeting for which proper notice can stili be given.

22.3 Yote Required. Except as otherwise provided by law, or by specific provision of the condominium
documents, this Declaration may be amended if the proposed amendment is approved by at least two-thirds
(2/3rds) of the voting interests who are present and voting, in person or by proxy, at any annual or special
meeting called for the purpose. Alternatively, amendments may be adopted without a meeting by following
the procedure set forth in Section 3.12 of the Bylaws.

22.4 Certificate; Recording. A copy of each adopted amendment shall be attached to a certificate that
the amendment was duly adopted as an amendment to the Declaration, which certificate shall be in the form
required by law and shall be executed by the President or Vice President of the Association with the
formalities of a deed. The amendment shall be effective when the certificate and copy of the amendment
are recorded in the Public Records of Collier County, Florida.

22.5 Provise, No amendment may change the boundaries or size of any unit in any material fashion,
materially alter or modify the appurtenances to lhe unit, or change the proportion or percentage by which
the owner of a parcel shares the common- expe d 9\vn&m§ common surplus, unless all record owners
of the unit, and any institutional martggkg& 'uﬂ %mégag\emthe unit, and a majority of the voting
interests, consent in wrmngew %ﬁg mendmem This f”l"@&l%O%‘dQ% not apply to changes caused by
condemnation or a taking by’ a;p ignt "domain as provided in Sect @n\fﬁ\nor to the adding of additional
phases as provided in Sec;«ion 22 7 below. — \ S
A

‘\

| S— g

s §

22.6 Q_Q[mg_tmn_QLEﬁr_Qm 1 If thereﬁlsﬁ? nission or ené‘or int

et ﬁrg}gmgﬁ ndominium, the | ‘Association may correct the
error or omission by f@llowiﬁg tf\ edg:res set fpnﬁ in ndéminium. Act.
i

Y w %
22.7 i gWﬂ\ﬂﬂ&@gﬂ\@i@xé@mg,i&@ggh& %o; ided in Section 20. above,
the Developer has the rrg\ﬁt aﬁd the affirmative obllgauonaé wuhm&ﬁve (5) fy@a:s after the date of recording
this amended and restafgﬁ’“meglarauon of Condominiu 0 amnd imsmbeclarauon and its exhibits as
necessary to add Phases }Z‘:mﬁ 3.to this Condominium pui§ty eg{%ﬁ 718.403 of the Condominium
Act. Such amendments da‘ﬁqt réhulre execution by, or consenL Wm{ owners, the Association, or the
owner and holder of any llenBQ\rfiohghgg encumbering a condo: ﬁwm “parcel in the land already submitted
to condominium ownership; and” seu a@%emwre« Tet lgre*d Fig\be “executed only by the Developer, and
recorded in the Public Records of Cdﬂu:r @6\15@,&{?031 y ’togeﬁaer with such joinders or consents as may
be required under Section 718.104(3) of tiie Condomifiium Act.

eclatauon of Condominium or in

other documents requnred by/ st‘““”ﬁaﬁlt
€ p

e

§ o

23. MISCELLANEOUS.
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23.1  Severability. The invalidity or unenforceability in whole or in part of any covenant or restriction
or any section, subsection, sentence, clause, phrase or word or other provision of this Declaration, or any
recorded exhibit to this Declaration, shall not effect the remaining portions.

23.2  Applicable Statutes. The validity, application and construction of this Declaration and its
recorded exhibits shall be governed by the Laws of Florida, particularly the Florida Condominium Act,
as it exists on the date hereof.

23.3 Conflicts. If there is a conflict between any provision of this Declaration and the Condominium
Act, the Condominium Act shall control. If there is a conflict between this Declaration and the
Association’s Articles of Incorporation or Bylaws, the Declaration shall control.

23.4 Interpretation. The Board of Directors is responsible for interpreting the provisions of this
Declaration and its exhibits. The Board's interpretation shall be binding upon all parties unless wholly
unreasonable. A written opinion rendered by legal counsel that an interpretation adopted by the Board is
not unreasonable shall conclusively establish the validity of such interpretation.

23.5 Exhibits. There is hereby incorporated within this Declaration any materials contained in the
exhibits hereto which, under the Condominium Act, are required to be part of the Declaration.

23.6 Singular, Plural and Gender. Whenever the context so requires, the use of the plural shall
include the singular and the plural, and the use of any gender shall be deemed to include all genders.

23.7 Headings. The headings used in th cgndnmmlu »documems are for reference purposes only, and
do not constitute substantive matter to - ons;rumg the terms and provisions of these
documents. S
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ENGINEERING OR BOOK PAGE
&CC):NSULTANTS

Engineers » Scientists ® Surveyors ® Planners ® Appraisers

WINDSTAR CONDOMINIUM, SECTION ONE
] PHASE |, PARCEL A
: DESCRIPTION

A Tract of land lying in Tract "M" of Windstar, A subdivision as recorded in Plat Book 14,
Pages 11 through 15 of the Public Records of Collier County, Florida, being more
particularly described as follows:

Beginning at an intersection of the northerly line of said Tract "M" with the westerly line
of Tract "A" of said subdivision, run along the boundary of said Tract "M" N72°21'00'W
74.15 feet; thence S18°31'06"W 127.05 feet to a point of curvature; thence 177.57 feet
along the arc of a curve concave to the northwest having a radius of 410.51 feet, a central
angle of 24°47'02" and a chord of 176.19 feet, bearing S30°54'38"'W to a point of
compound curvature; thence 201.17 feet along the arc of a curve concave to the
northwest having a radius of 1250.00 feet, a central angle of 09°13'16" and a chord of
200.96 feet, bearing S47°54'48"W to a point of tangency; thence §52°31'26"W 178.02 feet;
thence leaving the boundary of said-Tract."M" SO0°00'00'E 228.86 feet; thence
N84°00'36"E 43.96 feet; thenceNj74°46!85"E 78,77 feet; thence N90°00'00"E 24.79 feet;
thence NOO°00'00"E 152.05fegt; tisnce NI0°00'00"E 126,56 feet to the westerly line of
said Tract "A"; thence along-said line N24°04'41"E 38¢ 67 feet to a point of curvature;
thence 198.20 feet alo!;.f”g the -arc of a curve concave to the northwest having a radius of
5 970.00 feet, a central angle’of11°42'27".and a cherd of 197.86 ?Qet, bearing N18°13'27"E
; to the POINT OF BEGINNING. N~ \

% | A
1 Y 3
Y %

The above describes an area o?g’ppg'o j

) P L a8 Ly
Subject to easemerilts, é&m‘hﬁén@*@hdmsm
kY i

SONSULTANTS, INC.
SHOE/DRIVE
942" (813) 643-2324

ZJames S. Richmond, V.P. T
Professional Land Surveyor RS L
Florida Certificate No. 4118 IR

; NOT VALID UNLESS SIGNED

l NOT VALID UNLESS SEALED WITH THE

, EMBOSSED SEAL OF THE SURVEYOR

! C.E.C. FILE NO. SUR\DESC\83125.1A\WP

l DATE: /z /,v /c/,_,;
! 3106 S. HORSESHOE DR. * NAPLES, FLORIDA 33942 » (813)643-2324

Page1l EXHIBIT "A"
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WINDSTAR CONDOMINIUM, SECTION ONE
PHASE |, PARCEL B
DESCRIPTION

A Tract of land lying in Tract "M" of Windstar, A subdivision as recorded in Plat Book 14,
Pages 11 through 15 of the Public Records of Collier County, Florida, being more
particularly described as follows:

Commencing at an intersection of the northerly line of said Tract "M" with the westerly line

of Tract "A" of said subdivision, run along the boundary of said Tract "M" N72°21'00"'W
| 74.15 feet; thence $18°31'06"W 127.05 feet to a point of curvature; thence 177.57 feet
| along the arc of a curve concave to the northwest having a radius of 410.51 feet, a central
i angle of 24°47'02" and a chord of 176.19 feet, bearing S30°54'38'W to a point of
compound curvature; thence 201.17 feet along the arc of a curve concave to the
northwest having a radius of 1250.00 feet, a central angle of 09°13'16" and a chord of
200.96 feet, bearing $47°54'48"W to a point of tangency; thence $52°31'26"W 482.76 feet
to the POINT OF BEGINNING; thence-continue $52°31'26"W 125.31 feet to a point of
curvature; thence 69.40 feet qLoer%la até of & €urve concave to the east having a radius
j of 40.00 feet, a central angLe‘fé%&& 2 W“”ﬁ”ﬁﬁ“a"ehﬁd%eﬁgi‘,oz feet, bearing S02°49'12'W
‘ to a point of tangency; thence S46°53'01"E 107.76 feet; thence leaving the boundary of
' said Tract "M" N72°58'3 “E 94.07 feet; thence N °06\59"E 31.50 feet; thence
; NOB°51°46"W 102.89 féet; therice SB2 ence N37°28'34"W 77.55 feet

; ’ 583°08'14"W 28,42 feet;
l to the POINT OF BEGINNING. " \

1

-
1 B
|

The above describes an area o?@pr{frogﬁat@lg}ég?
[ R R R I I I
a1 H

strictions and réservat
\

e g d S,
NEERING’EONSULTANTS, INC.

!
Subject to easement
§
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WINDSTAR CONDOMINIUM, SECTION ONE
PHASE |, PARCEL C
DESCRIPTION

A Tract of land lying in Tract "M" of Windstar, A subdivision as recorded in Plat Book 14,
Pages 11 through 15 of the Public Records of Collier County, Florida, being more
particularly described as follows:

Commencing at an intersection of the northerly line of said Tract “M" with the westerly line
of Tract "A" of said subdivision, run along the boundary of said Tract "M" N72°21'00'W
74.15 feet: thence S18°31'06"W 127.05 feet to a point of curvature; thence 177.57 feet
along the arc of a curve concave to the northwest having a radius of 410.51 feet, a central
angle of 24°47'02" and a chord of 176.19 feet, bearing $30°54'38"'W to a point of
compound curvature; thence 201.17 feet along the arc of a curve concave to the
northwest having a radius of 1250.00 feet, a central angle of 09°13'16" and a chord of
200.96 feet, bearing S47°54°48"W to a point of tangency; thence $52°31°26"W 178.02 feet
to the Point of Beginning; thence leaving the boundary of said Tract "M" S00°00'00"E
228.86 feet; thence N84°00'36'E 43.96 feet; thence N74°46'35"E 78.77 feet; thence
NSO°00°00"E 24.79 feet; thence NOG°00'00"E 152,05 feet; thence N90°00'00"E 126.56 feet
to the westerly line of said Tract "A" therice-along sajd-ine S24°04'41"W 86.33 feet to a
point of curvature; thence 242:46 feet along the arc.of acurve concave to the southeast
having a radius of 595.00 feet, @ central angle of 23"2\3%@%2\%d a chord of 240.79 feet,
bearing S12°24'14"; thence ledving said line S90°00'00W 154.30 feet; thence NOO°00'00"E
' 47.71 feet; thence NS0°00'00"W 116.65-feet; thence S$24°17'43'W 39.86 feet; thence
I N80°36'10"W 51.63 feet; thence NOB®51'46"W 102.89 feet; thence §83°08'14"W 28.42 feet;
| thence N37°28'34"W 77.55 feet-to the boundary-line of said-Tract "M"; thence N52°31'26"'E
304.74 feet to the POINT/OF BEGlNgNI G, §\§§ M% Vo

3
1

|
H |

§ The above describé\iﬁ“‘a‘n ar or 2.10 acres of land.
{ -

Subject to easemenfsi

DRIVE
942 (813) 643-2324° ;¢
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. WINDSTAR CONDOMINIUM, SECTION ONE
! PHASE 2
i DESCRIPTION

A Tract of land lying in Tract "M" of Windstar, A subdivision as recorded in Plat Book 14,
Pages 11 through 15 of the Public Records of Collier County, Florida, being more
particularly described as follows:

Commencing at an intersection of the northerly line of said Tract "M" with the westerly line
of Tract "A" of said subdivision, runalong the boundary of said Tract "M" N72°21'00"W
74.15 feet; thence S18°31'06"W 127.05 feet to a point of curvature; thence 177.57 feet
along the arc of a curve concave to the northwest having a radius of 410.51 feet, a central
angle of 24°47'02" and a chord of 176.19 feet, bearing $30°54'38"'W to a point of
compound curvature; thence 201.17 feet along the arc of a curve concave to the
northwest having a radius of 1250.00 feet, a central angle of 09°13'16" and a chord of
200.96 feet, bearing S47°54'48"W to a point of tangency; thence $52°31'26"W 608.07 feet
to a point of curvature; thence 69.40 feet along the arc of a curve concave to the east
having a radius of 40.00 feet, a central angle of 99°24'27" and a chord of 61.02 feet,
bearing $02°49'12"W to a point of tan: »J‘%mmge@%%@m@ 107.76 feet to the POINT
i OF BEGINNING; thence continu 34%55 X ﬁﬁggg%@?ie&et; thence leaving the boundary
! of said Tract "M" N43°06'59"E, 281.54-feet o the- ;eﬁt‘\;&yﬁ‘line of said Tract "A"; thence
69.21 feet along the arc Qfa@we concave to the east‘having a radius of 595.00 feet, a
central angle of 06°39'51" aMfé chord of 69.17 feet, beating N02°36'08"W; thence leaving
said westerly line N90°00'00"W154:30 feet; thence NI °00'00"E 47.71 feet; thence
h NS0°00'00"W 116.65 feet; thence 524°17 3"W39:86 feet; thence N80°36'10"W 51.63 feet;
thence S43°06'59'W 31,50 feet; thence $72°68'31'W 94.07 feet to the POINT OF
BEGINNING. % 17N/ ;\% TN N R
/I B A ! |

i )

4 1Y
imately 78,179

|

g&gegmggﬁagp’@g m squarg feet or 1.79 acres of land.
- g o w;\\mw‘mﬁ?

The above describes an 78,179}
{ -
\strictions and reservatigns of teco

1

AING.CONSULTANTS, INC." |
SESHOE DRIVE R
“NAPLES, FLORIDA 33942 (813) 643-2824 - - '/ =~

S e A\ &2 =8

/James S. Richmond, V.P. IR
. Professional Land Surveyor LD
Florida Certificate No. 4118
NOT VALID UNLESS SIGNED
NOT VALID UNLESS SEALED WITH THE
EMBOSSED SEAL OF THE SURVEYOR
C.E.C. FILE NO. SUR\DESC\93125.2\WP

DATE: 5 |, \LY”

3106 S, HORSESHOE DR. * NAPLES. FLORIDA 33942 + (813) 643-2324

Page4 EXHIBIT "A"

A S I A ey Yt e

1
L
i




e it P e b e g
- s ]

COASTAL 001925 0008LS

ENGINEERING OR BOOK PAGE
|Cli\ICC):NSULTANTS

Engineers ¢ Scientists o Survevors © Planngts ® Appraisers

WINDSTAR CONDOMINIUM, SECTION ONE
PHASE 3
DESCRIPTION

A Tract of land lying in Tract "M" of Windstar, A subdivision as recorded in Plat Book 14,
Pages 11 through 15 of the Public Records of Collier County, Florida, being more

particularly described as follows:

Commencing at an intersection of the northerly line of said Tract "M" with the westerly line
of Tract "A" of said subdivision, run along the boundary of said Tract "M" N72°21'00"W
74.15 feet; thence S18°31'06"W 127.05 feet to a point of curvature; thence 177.57 feet
along the arc of a curve concave to the northwest having a radius of 410.51 feet, a central
angle of 24°47'02" and a chord of 176.19 feet, bearing S30°54'38"'W to a point of
compound curvature; thence 201.17 feet along the arc of a curve concave to the
northwest having a radius of 1250.00 feet, a central angle of 09°13'16" and a chord of
200.96 feet, bearing $47°54'48"W to a point of tangency; thence $52°31'26"W 608.07 feet
to a point of curvature; thence 69.40 feet along the arc of a curve concave to the east
having a radius of 40.00 feet, a central angle of 99°24'27" and a chord of 61.02 feet,
bearing S02°49'12"W to a point of tangency; thence S46°53'01"E 464.59 feet to the POINT
OF BEGINNING; thence S46°53'01"E 263.08 feet to a point of curvature; thence 41.04 feet
along the arc of a curve concave to the-northeast having a radius of 73.04 feet, a central

angle of 32°11'37" and a chord.of 40,50 féet, bearing-S62°58'50"E to a point of reverse
curvature; thence 72.04 fee;ﬂalﬁ%?? \the-arc-of a-cUrve'cancave to the southwest having
ral

a radius of 129.73 feet, a cent

-angle of 31°49’06“"\‘a§hdw%3bhord of 71.12 feet, bearing

S63°10°08"E; thence N73°17:38"E 83.23 feet to the westerly line of said Tract "A"; thence
224.02 feet along the arc of 2 eurve-concave to the soutth\st yaving a radius of 605.00

feet, a central angle of 21°12'57%-and a chordof-222.75 fe
point of reverse curvature; thence 126.7

¢ , bearing N27°18'51"W to a
t algﬁngmthe arc.of a curve concave to the

northeast having a radius,6f 330,00 feet;.d central angle50t|22°00°00" and a chord of
foet, & peniral andle o 22°0

H

along the arc of a curve concave tq t theast
angle of 09°59'16" and achord:6f 108.59 feet; bearing N10%55';
281.54 feet to the POINT OF BEGINNING. 7 |

125,93 feet, bearing N26955'19"W/to '? ﬁmrrg] gf‘ HMPaY
ie northea

H

The above describes a‘tjiafﬁaxof approximately 70
TN
Subject to easements, reét(i\éf‘

§
",

ti
N

o 3 o
- COASTAL ENGINEERING CONSULTANTS, INC. 1. "
3106-SOUTH-HORSESHOE DRIVE T
/r\}Angg Ffeﬁll@ 33942—(813) 643-2324 e

" /Jarmes S. Richmond, V.PJ
%~ Professional Land Surveyor
Florida Certificate No. 4118
NOT VALID UNLESS SIGNED

con /turvature; thence 103.72 feet
st having a radius of 595.00 feet, a central
"W; thence S43°06'59"W

N

e N
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CONDOMINIUM PLAT BOOK ___ ____,

" WINDSTAR CONDOMINI UM SECTION ONE

R = 970.00°

A = 1127

L = 198.20°

LINE OF TRACT

THE NORTHERLY
" OF WINDSTAR

N OF

POINT OF COMMENCEMENT
THE YESTERLY LINE OF TRACT *A

COLLIER COUNTY, FLORIDA.

SUBDIVISION RECORDED IN PLAT BOOK 14, PAGES 11 THROUGH 15,

LYING IN TRACT "M OF WINDSTAR, A
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AMENDED AND RESTATED ARTICLES OF INCORPORATION FEB -7 £MI0: 07

OF
THE WINDSTAR CONDOMINIUM
SECTION ONE ASSOCIATION, INC.

Pursuant to Section 617.1007, Florida Statutes, the Aricles of Incorporation of The Windstar
Condominium Section One Association, Inc., a Florida corporation not for profit, which was originally
incorporated under the same name on March 9, 1984, are hereby amended and restated in their entirety.
All amendments included herein have been adopted pursuant to Section 617.1002, Florida Statutes, and
there is no discrepancy between the corporation's Articles of Incorporation as heretofore amended and the
provisions of these Amended and Restated Articles other than the inclusion of amendments adopted
pursuant to Section 617.1002 and the omission of matters of historical interest. The Amended and Restated
Articles of Incorporation of The Windstar Condominium Section One Association, Inc., shall henceforth
be as follows:

ARTICLE 1

NAME: The name of the corporation, herein called the "Association,” is The Windstar Condominium
Section One Association, Inc.

ARTICLE II

PURPOSE AND POWERS: The pirposé far whigh the-Association is organized is to provide an
entity pursuant to the Florida Co% 'ﬁﬁxﬁi@kcﬁfwﬁﬁ;@ nﬁﬁqg of The Windstar Condominium,
Section One, located in Collie d&w Florida. -

“‘;‘\ o
R

The Association is organiﬁd and’ att-exist-on a non-stock basis asa Florida corporation not for profit,
and no portion of any eafnings of thé-Assgciatior Ti“ii'““bge“\é%listribu:\{ or ihure to the private benefit of
any member, Director or officer.—For thgkx mplishment of its purEosesE\ the Association shall have
all of the common law and stafutgty powers and°dutiesiof # Corporation not for profit under the laws of
the State of Florida, except as limited or @od?ﬁec} by éi%@@A%lc fe§, the Declaration of Condominium,
the Bylaws or the Florida-Condominiur Act;'and i shall have/all of the powers and duties reasonably
necessary to operate the Co ndomifiium pursuant Wsﬁ‘@\Dec%ﬁi&f@n A5.j
including but not lhnited‘ggh&& §ower and duty to: ]
(408,

AN %, o
(A) Make and collecta
and losses of the Assatiasion, and to use the funds i

S,

(B) Protect, maintain, repair il T

-it, may hereafter be amended,

¢

" J J
essments against members of’mg sosiation to defray the costs, expenses
‘exercise of its powers and duties.

e

dominium property.

(C) Purchase insurance upon the condominium property and Association property for the pro-

tection of the Association and its members.

(D) To reconstruct improvements after casualty and to make further improvements of the con-
dominium property.

ARTICLES OF INCORPORATION EXHIBIT "C"
Page 2
SWALM & MURRELL, P.A. B Attorneys at Law M 600 Fifth Avenue. S., Suite 207 ® Naples, FL 33940
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(E) To make, amend and enforce reasonable rules and regulations governing the use of the
common elements, and the operation of the Association.

(F) To approve or disapprove the transfer, leasing and occupancy of units, as provided in the
Declaration of Condominium.

(G) To enforce the provisions of the Condominium Act, the Declaration of Condominium, these
Articles, the Bylaws and any Rules and Regulations of the Association.

(H) To contract for the management and maintenance of the condominium and the condominium
property, and to delegate any powers and duties of the Association in connection therewith except
such as are specifically required by the Declaration of Condominium to be exercised by the Board
of Directors or the membership of the Association.

(D To employ accountants, attorneys, architects, and other professional personnel to perform the
services required for proper operation of the Condominium.

(J) To enter into agreements, or acquire leaseholds, memberships, and other possessory, owner-
ship or use interests in lands or facilities such as country clubs, golf courses, marinas, and other
recreational facilities. It has this power whether or not the lands or facilities are contiguous to the
lands of the Condominium, if they are intended to provide enjoyment, recreation, or other use or
benefit to the unit owners.

(K) To borrow money if necessary to perform its other functions hereunder.

All funds and the title to all property aqquim%;Wj;QEjAssg;iation shall be held for the benefit of the
isiors, of. the - @m\gmn of Condominium, these Articles of
e ™

P M ESE At !
o é

he %SSQ@E&O%‘I shall be the récord\pwrlers of a fee simple interest in one or
dominittm, as furthér.provided in-the Bylaws:" |

H
§ &

] /
s of the Association cannot be assigned or

§ Y 4

(B) The share of @ member in the funds and a!
transferred in any m\g@féﬁxexcept as an appurtenari

\ \
(C) The owners of eEQQ» y@&j@g{}ectively, shall be

The manner of exercising vét ng %g@tssm

Li;g%dmwsone vote in Association matters.
rth'in the Bylaws.

x

"

ARTICLE IV

TERM: The term of the Association shall be perpetual.

ARTICLES OF INCORPORATION EXHIBIT "C"
Page 3
SWALM & MURRELL, P.A. B Attorneys at Law M 600 Fifth Avenue. S., Suite 207 B Naples, FL 33940
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ARTICLE V

BYLAWS: The Bylaws of the Association may be altered, amended, or rescinded in the manner
provided therein.

ARTICLE VI
DIRECTORS AND OFFICERS:

(A) The affairs of the Association shall be administered by a Board of Directors consisting of the
number of Directors determined by the Bylaws, but not less than three (3) Directors, and in the
absence of such determination shall consist of three (3) Directors.

(B) Directors of the Association shall be elected by the members in the manner determined by the
Bylaws. Directors may be removed and vacancies on the Board of Directors shall be filled in the
manner provided by the Bylaws.

(C) The business of the Association shall be conducted by the officers designated in the
Bylaws. The officers shall be elected each year by the Board of Directors at its first meeting after
the annual meeting of the members of the Association, and they shall serve at the pleasure of the
Board.

AMENDMENTS: Amendments

o LA N
Articles shaTFﬁgij?rqpfbsgd and adopted in the following
manner: /(¢ ™

9
£ N
- [ AN

cd
(A) Proposal. Angégndmg*ﬁts* e Articles-may be proposed by g‘gmajority of the Board or by
written petition, signed by at least ohe-fourth (1/4) oﬁthe voting interests.

3

H § vy 3 iy - 3

| L7 \ ) |
(B) Procedure.; Upph any it?enért;\%ntxtiOEthg?t Articl ing proposed by said Board or
unit owners, suc pro-ipseii amendxéemé‘ shall be submitted tg a vigc of the owners not later than
the next annual r%é@?irmgyﬁic‘h@j}g&gwﬁ@c ‘can be given, ]

3 | o f :
©) Mmuirg&ﬁf&g&\ept as otherwise required byjlaw, a propoesed/amendment to these Articles
of Incorporation shati"be>adopted if it is approved't \ /least two/thirds (2/3rds) of the voting /
interests present in péggtiér ?Q\y proxy and voting at any&ignu Special meeting, or by approval £
in writing of two-thirds\‘(g@igs:)j@(mghe voting interests, wu@gta meeting, provided that notice of :
any proposed amendment has been given-to-the-mémbiers of the Association, and that the notice

contains a fair statement of the-pfopo: %
POS

(D) Effective Date. An amendment shall become effective upon filing with the Secretary
of State and recording a certified copy in the Public Records of Collier County, Florida.

ARTICLES OF INCORPORATION EXHIBIT "C"
Page 4 ,
SWALM & MURRELL, P.A. B Attorneys at Law B 600 Fifth Avenue. S., Suite 207 W Naples, FL 33940 i
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ARTICLE VIII

INDEMNIFICATION: To the fullest extent permitted by Florida law, the Association shall
indemnify and hold harmless every Director, officer and volunteer of the Association against all
expenses and liabilities, including attorneys fees, actually and reasonably incurred by or imposed on
him in connection with any legal proceeding (or settlement or appeal of such proceeding) to which he
may be a party because of his being or having been a Director or officer of the Association. The
foregoing right of indemnification shall not be available if a judgement or other final adjudication
establishes that his actions or omissions to act were material to the cause adjudicated and involved:

(A) Willful misconduct or a conscious disregard for the best interests of the Association, in a
proceeding by or in the right of the Association to procure a judgement in its favor.

(B) Violation of criminal law, unless the person seeking indemnification had no reasonable cause
to believe his action was unlawful or had reasonable cause to believe his action was lawful.

(C) A transaction from which the person seeking indemnification derived an improper personal
benefit.

(D) Recklessness, or an act or omission which was committed in bad faith or with malicious
purpose or in a manner exhibiting wanton and wilful disregard for human rights, safety or
property, in an action by or in the right of someone other than the association or a member.

In the event of a settlement, the right to indemnification i
the disinterested Directors that the settlement is'irjthe best i
of indemnification shall be in additiofi {0 and not-exclusive:o
may be entitled.

bject to the finding by at least a majority of
“ESLgf the Association. The foregoing rights
allpther. rights to which a Director or officer

o ol
ok

ARTICLES OF INCORPORATION EXHIBIT "C"
Page §
SWALM & MURRELL, P.A. B Attorneys at Law W 600 Fifth Avenue. S., Suite 207 B Naples, FL 33940
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CERTIFICATE

The undersigned, being the duly elected and acting President and Secretary of The Windstar
Condominium Section One Association, Inc., hereby certify that the foregoing were duly unanimously
approved by the entire membership of the Association after due notice, in accordance with the
requirements of the Articles of Incorporation for their amendment, and that said vote is sufficient for
their amendment. The foregoing both amend and restate the amended Articles of Incorporation in their
entirety.

Executed this 31 day of _January 19 94

THE WINDSTAR CONDOMINIUM SECTION
ONE ASSOCIATION, INC.,
a Florida corporation not for profit

-

President
R. I. Mosling

Attest:

(SEAL)

Wi A S ]
Secretary ' (
Marilyn L.V Lamoureux

STATE OF FLORIDA S
COUNTY OF COLLIER /
Subscribed to before me tl'us &‘:f day of s
of The Windstar Condominium/Section’O}
behalf of the corporation£Z- /1. I

W sitey,
R w

ARTICLES OF INCORPORATION EXHIBIT "C"
Page 6
SWALM & MURRELL, P.A. B Attorneys at Law B 600 Fifth Avenue. S., Suite 207 B Naples, FL 33940
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NOTE: SUBSTANTIAL AMENDMENT OF ENTIRE BYLAWS. FOR PRESENT TEXT,
SEE EXISTING BYLAWS

AMENDED AND RESTATED BYLAWS
OF

THE WINDSTAR CONDOMINIUM SECTION ONE
ASSOCIATION, INC.

1. GENERAL. These are the Amended and Restated Bylaws of The Windstar Condominium
Section One Association, Inc., hereinafter the "Association,” a Florida corporation not for profit
organized for the purpose of operating a residential condominium pursuant to the Florida Condominium
Act. All prior Bylaws are hereby revoked and superseded in their entirety.

1.1 Principal Office. The principal office of the Association is at such location within Collier
County, Florida, as the Board of Directors shall determine from time to time.

1.2 Seal. The seal of the Association shall be inscribed with the name of the Association, the year of
its organization, and the words "Florida" and "corporation not for profit.” The seal may be used by
causing it, or a facsimile of it, to be impressed, affixed, reproduced or otherwise placed upon any
document where a seal may be required.

1.3 Definitions. The definitions set forth in Section 3 of the Declaration of Condominium shall also
apply to terms used in these Bylaws.

2. MEMBERS. The member:

the case of a unit subject to ari,

owner of the unit solely for pu
/

¢

y 3 ;wqié;q;wners of legal title to the units. In
t for deed, the pﬁ%hgs%}gjb@ossession shall be deemed the
f determining use rights. “.* \

)

2.1 [
following events have oc%f:urre;ﬂ.

com\éx effective after all of the

(A) Designation,iif reéyiref;i, m

i s \§ Wi\“ " i\wﬁ
1i s, g,
(B) Approval byé{th& ?oa?d of Directof
Condominium. ‘g\ Y

' 14 of the Declaration of

in the member.

2.2 Yoting Interests. The members of the Association are entitled to one (1) vote for each unit owned
by them. The total number of possible votes (the voting interests) is equal to the total number of units.
The vote of a unit is not divisible. The right to vote may not be denied because of delinquent assessments.
If a unit is owned by one natural person, the right to vote shall be established by the record title to the unit.
If a unit is owned jointly by two or more natural persons, that unit’s vote may be cast by any one of the

BYLAWS EXHIBIT "D"
Page 1
SWALM & MURRELL, P.A. ® Attorneys at Law B 600 Fifth Avenue S., Suite 207 ® Naples, FL 33940
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record owners. If two or more owners of a unit do not agree among themselves how their one vote shall
be cast on any issue, that vote shall not be counted for any purpose. If the owner of a unit is not a natural
person, the vote of that unit shall be cast by the unit’s primary occupant, designated as set forth in Section
13.1 of the Declaration of Condominium.

2.3 Approval or Disapproval of Matters. Whenever the decision or approval of a unit owner is required
upon any matter, whether or not the subject of an Association meeting, the decision or other response may
be expressed by any person authorized to cast the vote of the unit at an Association meeting, as stated in
Section 2.2 above, unless the joinder of all record owners is specifically required.

2.4 Termination of Membership. The termination of membership in the Association does not relieve
or release any former member from liability or obligation incurred under or in any way connected with
the Condominium during the period of his membership, nor does it impair any rights or remedies the
Association may have against any former owner or member arising out of or in any way connected with
such ownership and membership and the covenants and obligations incident thereto.

3. MEMBERS' MEETINGS; VOTING.

3.1 Annual Meeting. There shall be an annual meeting of the members in each calendar year. The annual
meeting shall be held in Collier County, Florida, each year at a day, place and time designated by the
Board of Directors, for the purpose of transacting any business duly authorized to be transacted by the
members. During the annual meeting, ballots cast in the annual election of Directors shall be counted and
results announced.

3.2 Special Mectings. Special meetif
or by a majority of the Directors; @Q

of the voting interests. The bﬁ%m S§

notice of meeting. / -

{ 4
/

33 N_Qtis:g_gf_Mmﬁngsszot;ées ofg‘"zﬁii’llmlﬁwging&g{n( the- rri\gers must be m&{led or hand-delivered to the
members at least fourteen (lg)ﬁdmih;cfg;ejm‘? eeting,-and.must state the time, date, and place of the

e members M_\S;E‘be%held whenever called by the President
$0 be called- Yﬁi@hﬁi&[\s& having at least ten percent (10%)
any special meeting ﬁmlf;gﬁ;hmited to the items specified in the

N~

meeting, and include agdetaisifd dgendy. Mai edxﬂ%‘l\fc‘g% must, bé\?tﬁ to each member at the member’s
address as it appears on the baoks of the Association, Each-imerbet bears the responsibility for notifying

1 ] % ¥ | Gooe (S 5 5 H H H
the Association of any &m‘”i“igg‘éi @ds;ésé‘%\ﬁﬁuy person éfi:iﬁgtled tojreceive ice of any meeting may waive

notice altogether by writterrwaiver, Notice of any meeting may,m‘\&{Tféwfn
written waiver of mailin‘g : QE{ained. If ownership of a it is transfe
no separate notice to the' owner is required. Attendante at a
waiver of notice by that mé@g‘jﬂ?\g\mess the member objecis te:the
meeting. TSN

red after notice has been mailed,
tneeting by a member constitutes

3.4 Notice of Annual Meeting; Special Requiren .%ENEM' of the annual meeting together with a
detailed agenda shall be posted in a conspnéuéué@zi‘éém&hé”éondominium property or association property
for at least fourteen (14) continuous days prior to the annual meeting. The notice and agenda for the
annual meeting shall also be sent by first class mail to each owner regardless of whether the second notice
of election described in Section 4.3(B) below is required, and an affidavit of the officer or other person
making such mailing shall be retained in the Association records as proof of mailing.
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3.5 Quorum. A quorum at membcrsoﬂemgﬁll be attained by the presencE.At.ﬁ\Er in person or by
proxy, of persons entitled to cast at least a majority/one-third (1/3rd) of the votes of the entire membership.

3.6 Vote Required. - The acts approved by a majority of the votes cast at a duly called meeting of the
members at which a quorum has been attained shall be binding upon all unit owners for all purposes,
except where a greater or different number of votes is expressly required by law or by any provision of
the condominium documents.

3.7 Proxy Voting. To the extent lawful, any person entitled to attend and vote at a members meeting may
establish his presence and cast his vote by proxy. Proxies may not be used in electing Directors. “Limited
proxies” shall be used for votes taken to waive reserves or financial statement requirements, to amend the
condominium documents, and for all other matters for which the Condominium Act requires or permits
a vote of the members. "General proxies” may be used to establish a quorum, for procedural votes, and
for non-substantive amendments to proposals for which a limited proxy is being used. A proxy may be
given by any person entitled to vote, but shall be valid only for the specific meeting for which originally
given and any lawful adjournment of that meeting, and no proxy is valid for a period longer than ninety
(90) days after the date of the first meeting for which it was given. Every proxy is revocable at the
pleasure of the person executing it. To be valid, a proxy must be in writing, dated, signed by a person
authorized to cast the vote for the unit, and specify the date, time and place of the meeting for which it is
given. The original must be delivered to the Secretary at or before the time of the meeting or continuance
thereof. Holders of proxies need not be members. No proxy is valid if it names more than one person

proxyholder, but the proxyholder has the right, if the proxy so provides, to substitute another person to
hold the proxy.

3.8 Adjourned Meetings. Any duly called meeting.of the members may be adjourned to be reconvened
at a specific later time by vote of themém;ijié ‘%iﬁ[ V) ‘tgiigimgrests present, regard- less of whether a
quorum has been attained. Any e%ﬁ; ch-mi i‘fk n conducted at the meeting as originally
scheduled may instead be condticté PN

“tie continuance,

T — i
; -

{

¢ i

3.9 Order of Business. fhe order-of-business at members’ meetinxs\sha: be substantially as follows:
f s} e A \ \%

(A) Counting of ballgflswjﬂg@%%u 3
(B) Call of the roll gr/dejérminatiofi of quorunf:,

(C) Reading ot dispﬁisal of minutes of!last me

(D) Reports of%@fﬁé% %{\“ A\ |

(E) Reports of Qgﬁu\piffébs“‘

(F) Unfinished Bysiness

(G) New Business. \

(H) Adjournmen

o &
3

3 1y \
. . \

]

\ * \\\«\ )
3.10 Minutes. Minutes of all ,geifiiiié:p&(lg&membg£§rmi1 ofrtht Board of Directors, shall be kept in
a businesslike manner, available\fmwin%f{ tion by members-or their authorized representatives at all
reasonable times, and for at least seven (7)-ye rsi&fjg‘% eting. Minutes must be reduced to written
form within thirty (30) days after the meeting at which they were taken.

-3

3.11 Parliamentary Rules. Roberts’ Rules of Order (latest edition) shall govern the conduct of the
Association meetings when not in conflict with the law, with the Declaration, or with these Bylaws. The
presiding officer may appoint a Parliamentarian whose decision on questions of parliamentary procedure
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shall be final. Any question or point of o&er ot raised at the meeting to which it relates shall be deemed
waived.

3.12 Aﬂmn_by_Mgmb_cmﬂnhonLMEﬂﬂR Except the holding of the annual meeting and annual
election of Directors, any action required or permitted to be taken at a meeting of the members may be
taken by mail without a meeting if written consents or other instruments expressing approval of the action
proposed to be taken are signed and returned by members having not less than the minimum number of
votes that would be necessary (o take such action at a meeting at which all of the voting interests were
present and voting. If the requisite number of written consents are received by the Secretary within sixty
(60) days after the carliest date which appears on any of the consent forms received, the proposed action
so authorized shall be of full force and effect as if the action had been approved by vote of the members
at a meeting of the members held on the sixtieth (60th) day. Within ten (10) days thereafter, the Board
shall send written notice of the action taken to all members who have not consented in writing. Nothing
in this paragraph affects the rights of members to call a special meeting of the membership, as provided
for by Section 3.2 above, or by law. If the vote is taken by the method described in this Section 3.12, the
list of unit owners on record with the Secretary at the time of mailing the voting material shall be the list
of qualified voters.

4. BOARD OF DIRECTORS. The administration of the affairs of the Association shall be by a Board
of Directors. All powers and duties granted to the Association by law, as modified and explained in the
condominium documents, shall be exercised by the Board, subject to approval or consent of the unit owners
only when such is specifically required.

4.1 Nummnd_IQmS_QLQfﬁﬂﬂ Dqgj@ngvany»pqma“gf time that the Developer owns at least five
percent (5%) of the units that will ulum:(%ly@eéﬁ;ri@@b thie-Association, the Developer is entitled by
law to appoint one Director, ang@@q{%s all-be-three (3)- Directors elected by unit owners other than the
Developer. In order to assurg’ a-contintity of experience by'e gbﬁ& ng a system of staggered terms of
office, in the 1995 annual eJéction, the number of Directors to bé\q\?‘“&”&e‘ .shall be increased to three (3).
The two (2) candidates recgiving the-highest number of votes shall each be lected for a two (2) year term.
The candidates receiving the next highestaumber of votes shall be el:c&\d for'a one (1) year term. If there
are only three (3) candidates, the.determination’of ho will serve the longer terms shall be made among
them by agreement or by lot/ /Théreaftef, ¢ach mr¢m§§ﬁxg’f@e %Li?éd for two (2) year term ending at
the annual election at which his s@ccessér is to i)e duly éﬁég&%& pch time as the Developer no longer
has the right to appoint a Director;.the’size of the Board shall be increased to five (5) Directors, with three
(3) Directors having a tégi?éé  office whichi expires fir -number-yéars and fwo (2) having terms which
expire in even-number years:, Directors shall be elected b s/as-described in Section 4.3 below,
or in the case of a vacancy bgtween annual elections, as-p) ided in Section 4.4 below.

S
4.2 Qualifications. Except for

. &
or the primary occupant of a unit, 01
the Condominium.

¢dch Director must be a unit owner
1afy occupant, or a tenant residing in

.

4.3 Elections. Ineach annual election the members shall elect by written secret ballot as many Directors
as there are regular terms of Directors expiring, unless the balloting is dispensed with as provided for by

law.
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(A) First Notice; Candidates: Not less than sixty (60) days before the election, the Association
shall mail or deliver, to each unit owner entitled to vote, a first notice of the date of the election.
The first notice may be given by separate Association mailing or included in another Association
mailing or delivery, including regularly published newsletters. Any unit owner or other eligible
person desiring to be a candidate may qualify as such by giving written notice to the Association
not less than forty (40) days before the annual election. Candidates may also be nominated by any
other method permitted by law.

(B) mmmmmmmumm If there are more candidates than there are
Directors to be elected, balloting is required, and at least thirty (30) days before the election, the
Association shall mail or deliver a second notice of election to all unit owners entitled to vote in
the contested election, together with a ballot which shall list all qualified candidates in alphabetical
order, by surname. This notice may also include the notice of the annual meeting required by
Section 3.3 above. Upon timely request of a candidate, the Association shall include a "candidate
information sheet" (no larger than 8-1/2 inches by 11 inches, furnished by the candidate) with the
mailing of the ballot, with the costs of mailing and copying to be borne by the Association.

(C) Balloting: Where balloting is required, Directors shall be elected by a plurality of the votes
cast, provided that at least twenty percent (20%) of the eligible voters cast ballots. Proxies may
not be used in the election. In the election of Directors, there shall be appurtenant 10 each unit as
many votes for Directors as there are Directors to be elected, but no unit may cast more than one
vote for any candidate, it being intended that voting for Directors shall be non-cumulative. Tie
votes may be broken by agreement among the candidates who are tied, or if there is no agreement,
by lot or by any other method required or permitted by law.

‘i Difecy 'r;(’"“‘ﬁngsign at any time by giving written notice

specified-therein|.the, ésignation shall become effective upon

receipt. If the office of any Difeétor betomes vacant for any.feasor;.a successor to fill the remaining
unexpired term shall be appeint ‘of elected as follows: \\@'M“ k\\
4 ' .

4.4 )
o the Association, and unless ofh€r

§ ",

f § S P B . \5‘. . P
) Ifa vacancyfis cagSed bit-the.death, dlsqﬂﬁhﬂca}xon orr qgnai‘apn of a Director, a majority
of the remainingfDiregtgggwgp“%ugllwfmw a quorum, shall aﬁ?oim‘\g successor, who shall hold

office for the remaining qﬁ?igipédgre??.k i %sf‘{‘:g*{\f Vo
@) Ifa vacancy;mﬁ& ﬁg@;ﬂ%c% th; /less|than a majority of the Directors are removed, the

vacancy may bé{fu&éxb?*‘npﬁoimrﬁem«b? a‘ajotity of the-remaining, Directors, though less than
a quorum. Ifv

‘\qmgics result from a recall in“ﬁypich a%mathifj?jnér more of the Directors are
removed, the vnéaﬁga@&@hall be filled as providedby law. /

SR

S,

N e i \1‘\
4.5 Recall of Directors. An; omﬁ@\irectors may be recalledkﬂw&km‘ﬁagwmout cause, by a majority vote
of the entire membership, eitherb {

‘writtcn\  petition or at a»ffkleg& %ﬁﬁiled for that purpose. If a meeting
is held or a petition is filed for tﬁé\t@pﬁ? gngﬁ“%i"%%ap@ &.Director, the question shall be determined
separately as to each Director sought to-be recalled. 1f a.special meeting is called by ten percent (10%)
of the voting interests for the purpose of recall, the motice of the meeting must be accompanied by a dated
copy of the signature list, stating the purpose of the signatures. The meeting must be held not less than
fourteen (14) days nor more than sixty (60) days after the date of notice of the meeting.

BYLAWS EXHIBIT "D"
Page 5
SWALM & MURRELL, P.A. ® Attorneys at Law W 600 Fifth Avenue S., Suitc 207 B Naples, FL 33940




i

001925 000873
OR BOOK PAGE

4.6 QOrganizational Meeting. The organizational meeting of a new Board of Directors shall be held
within ten (10) days after the election of new Directors, at such place and time as may be fixed and
announced by the Directors at the meeting in conjunction with which they were elected.

4.7 Other Meetings. Meetings of the Board may be held at such time and place in Collier County.,
Florida, as shall be determined from time to time by the President or by a majority of the Directors.
Notice of meetings shall be given to each Director, personally or by mail, telephone or telegram at least
two (2) days before the day of the meeting.

4.8 Notice to Owners. All meetings of the Board of Directors shall be open to the unit owners. A notice
and agenda for each meeting must be posted conspicuously on the condominium property or association
property for at least forty-cight (48) continuous hours in advance of each meeting, except in an emergency.
Notice of any Board meeting at which a non-emergency special assessment or a rule restricting the use of
units may be approved must be mailed to each owner at least fourteen (14) days before the meeting, and
an affidavit of mailing shall be retained as proof of mailing. Notice of any Board meeting at which a
budget will be adopted or amended shall be given as stated in Section 6.2 below. The right of owners to
attend Board meetings includes the right to speak on designated agenda items, subject to reasonable rules
of the Association governing the manner, duration and frequency of doing so.

4.9 Waiver of Notice. Any Director may waive notice of a meeting before or after the meeting, and such
waiver is deemed equivalent to the giving of notice. If all Directors are present at a meeting, no notice to
Directors shall be required.

4.10 Quorum of Directors. A quorum at a Board meeting exists only when at least a majority of all

Directors are present in person at a duly, cal»leﬁg:@"éj% "‘l:gg\tors may participate in any meeting of the
T @ygﬁtﬂangement whereby all persons present

-
can hear and speak to all other pefson: %’arﬁ‘él ation in a meéefing by such means is equivalent to presence
p pefsons, Particip by'su q p

Board, by a conference telephone calto

participate in Board meéﬁﬁgﬁh3 roxy or by secret ballot, except

in person. Directors may not'yote-o
that officers may be elected by s};e:’re

"y

X
L — [

4.11 m;:_Rggmmd_ﬁmAﬂm;l The actsapproved by “m%gjority Abose\“pirectors present and voting
at a meeting at which a QUommexim&on&tj »&he&qﬁtsg&dg&;‘ﬂ ard-of Directors, except when approval
by a greater number of Piregiﬁrs is ré‘éﬁreéﬁ&c the coﬁ@gmiﬁiﬁ documients or by law. A Director who
is present at a meeting of the Boatd is géeenéed to have v@eﬁ“‘fn avor of every action taken, unless he voted
against an action, or abStained_front veting/because ©f an asserted conflict of interest. The vote or
abstention of each Direé\ttg?"*]ﬁ;esent on each issue voted: ; ééid&:d in the minutes.

4.12 Amonmgd_Mggnné“- \ ajority of the Directors pigsent/at an eeting of the Board, regardless

of whether a quorum exislsﬁm“éyi“digum the meeting to be reconv nied at-a specific time and date. At any

reconvened meeting, provided\gﬁ’i’{gﬁ@m is present, any business may be transacted that might have been
oS

transacted at the meeting orig ﬂyf’i}s callt
P, § i 3
R S | o S,
4.13 Presiding Officer. The President of the ssoci , or in his absence, the Vice-President, is the

presiding officer at all meetings of the Board. If neither officer is present, the presiding officer shall be
selected by majority vote of the Directors present.
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4.14 i i . Neither Directors nor officers shall receive compensation
for their services as such, Directors and officers may be reimbursed for all actual and proper out-of-pocket
expenses related to the proper discharge of their respective duties.

4.15 Commiftees. The Board of Directors may appoint from time to time such standing or temporary
committees as the Board may deem necessary and convenient for the efficient and effective operation of
the Condominium. Any such committee shall have the powers and duties assigned to it in the resolution
creating the committee. If a committee has delegated to it the authority to act for and in the place of the
Board, including the power to authorize the expenditure of funds, or to prepare a proposed budget, the
committee shall conduct its meetings, and give notice of such meetings, with the same formalities as
required for Board meetings.

4.16 Emergency Powers. In the event of any "emergency"” as defined in Section 4.16(G) below, the
Board of Directors may exercise the emergency powers described in this Section, and any other emergency
powers authorized by Sections 617.0207, and 617.0303, Florida Statutes, as amended from time to time.

(A) The Board may name as assistant officers persons who are not Directors, which assistant
officers shall have the same authority as the executive officers to whom they are assistant during
the period of the emergency, to accommodate the incapacity of any officer of the Association.

(B) The Board may relocate the principal office or designate alternative principal offices or
authorize the officers to do so.

(C) During any emergency the Boz}a‘g‘g\‘ mr)mywlmlgwnjeetings with notice given only to those Directors

with whom it is practicablew,t@j‘”‘ézi’égm icgw‘;a{;idj»t\h& notice may be given in any practicable
manner, including publication or radig.." he\:l)&gf;@io r.Directors in attendance at such a meeting

,
o AN
. @M\%m\ ,

shall constitute a quqmjgx@k
(D) Corporate agﬁi)n tzgk n-in-good.faith during what is réz ‘ona‘ ly believed to be an emergency
under this Sectioft to furthetahe-ordinary affairs-of the Assonc:%&ion shall bind the Association; and

shall have the rebuttable vpﬁresympt“i‘ip,pﬁf 'Bging reas@nable and, necessary.
i | ) gl gr— § 4

N

LNV T A gi\; AT
(E) Any ofﬁcér, director, or q;mp§oyé§c o% the &sgﬁmgo éetm% with a reasonable belief that his
actions are lawfi ﬁi&c rdance with these :em%r ency Bylaws shall i@cur no liability for doing so,
except in the égsq*b(vw it miscoiduct. =—i> e by [

§
H

Q@gﬁtrary provisions of the Bylaws

et

H

(®) These emergé "fﬁylaws shall supersede any:inconsistent
jodof thesemergency. v

NN

(G) An "emergency ex@;ﬁ?fm«purposes of this Se t rduring the time when a quorum of the

Board cannot readily b%xaésgfﬁl@l@becn S8 4 %fhe \‘gpcurrence or imminent occurrence of a
catastrophic event, such as a hurricane; e ik act of war, civil unrest or terrorism, or other
similar event. An "emergency” also &xists during the period of time that civil authorities have
declared that a state of emergency exists in, or have ordered to evacuation of, the area in which
the Condominium is located, have declared that area a "disaster area.” A determination by any

two (2) Directors, or by the President, that an emergency exists shall have presumptive validity.
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5. OFFICERS. The executive officers of the Association shall be a President, and a Vice-President,
who must be Directors, a Treasurer and a Secretary, all of whom shall be elected annually by a majority
vote of the Board of Directors. Any officer may be removed with or without cause at any meeting by vote
of a majority of the Directors. Any person except the President may hold two or more offices. The Board
may, from time to time, appoint such other officers, and designate their powers and duties, as the Board
shall find to be required to manage the affairs of the Association. If the Board so determines, there may
be more than one Vice-President. Any officer may resign at any time by giving written notice to the
Corporation and unless otherwise specified therein, the resignation shall become effective upon receipt.

5.1 President. The President shall be the chief executive officer of the Association; shall preside at all
meetings of the members and Directors; shall be ex officio a member of all standing committees; shall have
general and active management of the business of the Association; and shall see that all orders and
resolutions of the Board are carried into effect. The President shall execute bonds, mortgages and other
contracts requiring the seal of the Association, except where such are permitted by law to be otherwise
signed and executed, and the power to execute is delegated by the Board of Directors to some other officer
or agent of the Association.

5.2 Vice-Presidents. The Vice-Presidents, in the order of their seniority shall, in the absence or disability
of the President, perform the duties and exercise the powers of the President; and they shall perform such
other duties as the Board of Directors shall assign.

5.3 Secretary. The Secretary shall attend meetings of the Board of Directors and of the members and
cause all votes and the minutes of all proceedings to be recorded in a book or books to be kept for the
purpose, and shall perform like duties for“Standing | mxﬁ;j‘(t\gcs\ .when required. The Secretary shall give,
or cause to be given, proper notice6f a&kn%eﬁﬁgioghgel -nibers;.and of the Board of Directors, and shall
perform such other duties as may(be tescribed by the Board of she President. The Secretary shall keep

in safe custody the seal of the, Association and, when authori \dﬁby\g:{oard. affix the same to any
pe

instrument requiring it. ;l“lw S;égrgmyﬁshall%\be responsible for the, proper recording of all duly adopted
amendments to the condominium Eﬁn&@gnl?ﬁ”’*ﬂnyme@h; foregoing duties may be performed by an
| n b e " \ \ i
§ % « Y

Assistant Secretary, if gne is \

. kY
NN SU——— i
Iy o, B LI 3
154

g ‘ o § gf / x o, :‘:t\ W5 gy \ ;{
5.4 Treasurer. The Trea ”rergshaﬁ be j sp&gnsﬁgliﬁ i&  Agsogiation funds and securities, the keeping of

full and accurate accounts in books belonging to the (& sociatipn.| The Treasurer is responsible for the
deposit of all moneys \her-valdable-effects i the-name and to:the cFedit of the Association in such
depositories as may béc\%s\gnaled by the Board. 'l‘ﬁ‘g;:Treas{yrer jslinﬁ: oversee the disbursement of
i 5 oper vouchers for such disggﬁ%&g@exﬁls, an shall render to the President and
Directors, at meetings of the Board, or whenever they may T {
n f the foregaing duties may be performed by an
Assistant Treasurer, if one is'elected N/

Association funds, keeping !
- Boar require it, %{l accounting of all transactions
and of the financial condition gf}ag\ Association. Any o

"

6. FISCAL MATTERS. The provi management of the Association set forth in the
Declaration of Condominium shall be supplemented by the following:

6.1 Depository. The Association shall maintain its funds in federally insured accounts in such financial
institutions authorized to do business in the State of Florida as shall be designated from time to time by the
Board. Withdrawal of moneys from such accounts shall be only by such persons as are authorized by the
Board.
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6.2 Budget. The Board of Directors shall adopt a budget of common expenses for each fiscal year. A
copy of the proposed budget, and a notice stating the time, date and place of the meeting of the Board at
which the budget will be adopted, shall be mailed to or served on the owners of each unit not less than
fourteen (14) days before that meeting. The proposed budget must be detailed, and must show the amounts
budgeted by income and expense classifications, including without limitation those set forth in Section
718.504(20)(c) of the Condominijum Act.

6.3 Statutory Reserves for Capital Expenditures and Deferred Maintenance and Other Restricted
Reserves. In addition to operating expenses, the proposed budget must include provisions for funding
reserve accounts for capital expenditures and deferred maintenance, as required by law. The accounts shall
include roof replacement, building painting, and pavement resurfacing, as well as any other capital
expenditures or deferred maintenance items with a current estimated cost of $10,000 or more. The amount
10 be reserved shall be computed by a formula based on current estimated life and replacement cost of each
ijtem. These reserves must be funded unless the members subsequently determine, by majority vote of
those present in person or by proxy at a duly called meeting, to fund no reserves, or less than adequate
reserves, for a fiscal year. The vote to waive or reduce reserves, if any is taken, may be taken only after
the proposed budget has been mailed to the unit owners as required in Section 6.2 above. The funds in
a reserve account established under this Section 6.3, and all interest earned on the account, shall be used
only for the purposes for which the reserve account is established, unless use for another purpose is
approved in advance by a majority of the voting interests present, in person or by proxy, at a meeting
called for the purpose.

6.4 Other Reserves. In addition to the statutory reserves described in Section 6.3 above, or in place of
them if the members so vote, the Board may estabhsh one or more additional reserve accounts in the
operating budget for contingencies, opgmu : es,, tépm:s. improvements or special projects. These
reserves offset cash flow shonages ‘ n?fﬁm $ nbiﬁty%mnd avoid the need for special assessments
on a frequent basis. The amout oposed to be so res“em{eé s}ﬁmxl\pe included in the proposed annual
budget each year. These f\md§ ii,y be spent for any purpose ngg\mve by the Board.

6.5 Aﬁmﬂmm Rx:ﬁulgr anriuat- assessmengs based}&an adopted budget shall be paid in
quarterly installments, in advance due on til first, day of szuary, il JuJy and October of each year.
Written notice of each QUanerLy‘“ﬁﬁW ﬂj\n 1, bes m\gr ‘,m@‘grs at least fifteen (15) days prior to
the due date, but fallurp to sghd éor r h&lvi) the netgi‘e égﬁes not.ex ‘ug’e the obElgauon to pay. If an annual
budget has not been a?‘o&e& at the ti e rst,gq@ar@m lnskgllmenl éor a flscal year is due, it shall be
presumed that the amou thfn *m;;s the-Samie. as thqﬁ}astguafteﬁ? jpayment, and payments shall
tH a budget is adopted and new quanquy ms%mﬁems are calculated, at which
ed from. &3

be continued at such ra&g\

| \e&sments may be 1m£ose by,

unexpected, unbudgeted, or non-ﬂ:éurn;ag jee 1aka%s§s§n1ents are due on the day spemﬁed in
the resolution of the Board approvm“g«su iS¢ i}

in any fiscal year shall not exceed fifteen pércent 6’:“5“% the total annual budget for that year, including
reserves, unless a majority of the voting interests first consent. The notice of any Board meeting at which
a special assessment will be considered shall be given as provided in Section 4.8 above; and the notice to
the owners that the assessment has been levied must contain a statement of the purpose(s) of the assessment.
The funds collected must be spent for the stated purpose(s) or returned to the members as provided by law.
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6.7 Fidelity Bonds. The President, Secretary and Treasurer, and all other persons who are authorized
to sign checks, shall be bonded in such amounts as may be required by law or other wise determined by
the Board of Directors. The premiums on such bonds is a common expense.

6.8 Financial Reports or Statements. Not later than ninety (90) days after the close of each fiscal year,
the Board shall cause to be prepared and distributed to the owners of each unit, financial statements or
reports meeting the minimum standards of Section 718.111(13) or 718.111(14), of the Condominium Act
(whichever is applicable).

6.9 Audits. A formal, certified audit of the accounts of the Association, if required by law, by vote of
a majority of the voting interests, or by a majority of the Directors, shall be made by a certified public
accountant, and a copy of the audit report made available to all members.

6.10 Fiscal Year. The fiscal year for the Association shall begin on the first day of January of each
calendar year. The Board of Directors may adopt a different fiscal year in accordance with law and the
regulations of the Internal Revenue Service.

7. RULES AND REGULATIONS. The Board of Directors may, from time to time, adopt and amend
administrative rules and regulations governing the use, maintenance, management and control of the
common elements and the operation of the Association. Copies of such rules and regulations shall be
furnished to each unit owner. Any rule or regulation created and imposed by the Board must be reasonably
related to the promotion of health, happiness and peace of mind of the unit owners, and uniformly applied
and enforced.

8. FINES; ARBITRATIOD : n to the remedies i')rwlqu in Section 18 of the Declaration
of Condominium, the followmg%s%*‘alf apply: \\ Jo

8.1 Fines. The Board of Dlr:ctor§ {m;&levy ﬁﬁesmulgrynlts wl%ie owmrs commit violations of the
Condominium Act, the prowslons of the omi ium docﬁmems orithe rules and regulations, or who
condone such v:olanons by theif fawily m bers, <2 -Hines Ehall be in amounts deemed
necessary by the Boarp to (geter fut é vnb ons. QJuE ;i\ rp &%a 1 an)q ﬁne exceed the maximum
amount allowed by la? angi nq fi The procedure for
imposing fines shall be%aﬁnlM

(A) Notice: THe Jlevied shall be afforded an

opportunity for hé‘q‘ mf\;igteen (14) days, and the notice
shall include:

(2) A specific de51gnauon  of [h‘e*pmv
alleged to have been violated;

of the Declaration, Bylaws or rules which are

(3) A short and plain statement of the specific facts giving rise to the alleged violation(s);
and

BYLAWS EXHIBIT "D"
Page 10
SWALM & MURRELL, P.A. ® Attorneys at Law ® 600 Fifth Avenue S., Suite 207 ® Naples, FL 33940
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(4) The possible amounts of any proposed fine.

(B) Hearing: At the hearing the party against whom the fine may be levied shall have a
reasonable opportunity to respond, to present evidence, and to provide written and oral argument
on all issues involved, and to review, challenge, and respond to any evidence or testimony
presented by the Association. The hearing shall be conducted before a panel of three (3) unit
owners appointed by the Board, none of whom may then be serving as Directors. If the
committee, by majority vote, does not agree with the fine, it may not be levied.

8.2 Mandatory Non-Binding Arbitration. In the event of any dispute as defined in Section 718.1255(1)
of the Condominium Act, between a unit owner and the Association arising from the operation of the
Condominium, the parties must submit the dispute to mandatory non-binding arbitration under the rules
of the Division of Florida Land Sales, Condominiums and Mobile Homes prior to filing any lawsuit over
the disputed matters. Nothing herein shall be construed to require arbitration of disputes related to the levy
or collection of fees or assessments.

9. AMENDMENT OF BYLAWS. Amendments to these Bylaws shall be proposed and adopted in
the following manner:

9.1 Proposal. Amendments to these Bylaws may be proposed by a majority of the Board, or by written
petition to the Board, signed by at least one-fourth (1/4th) of the voting interests.

hese Bylaws is proposed by said Board or unit
T S “submitted to a vote of the owners not later than
oer otice carstill be/given..

Al o " §\
9.3 Yote Required. Except asothefwise provided by law, or%y\sﬁébi‘ ic provision of the condominium
documents, a proposed ayiendl}}éwmthm@ylaws shall be adopted if it.is approved at least two-thirds
(2/3rds) of the voting intg’iestsQpresém‘wrséﬁ”ﬁr‘byﬁpsd&y and v:t\ﬂ{g at any annual or special meeting
called for the purpose, providéd that notice sed aipendmen' as been given to the members in
accordance with law. | |7 TN S ]

9.2 Procedure. If any amendment or amendments to th
owners, such proposed amendment or amef
the next annual meeting for whicl

G
LS

)
H

\
H X 3
§ LV
|

9.4 ; ive Aé@p)i of jeach adgpted amendment shall be attached to a certificate
reciting the facts of its idggyfpmww\“liﬁh cenificaté shall-be executed by officers of the Association with the
formalities of a deed. T @endmem shall be effective“hen the certfﬁ?jéft?‘fand copy of the amendment
are recorded in the hblfqé?\ ords of Collier County, Florida, Tgle certificate must identify the book and
page of the Public Recor ?%e%%the Declaration of Coridominiup was'driginally recorded.

\

10. MISCELLANEOUS.

10.1 Gender. Whenever the masculine or singulaf Torm of a pronoun is used in these Bylaws, it shall be
construed to mean the masculine, feminine or neuter; singular or plural, as the context
requires.

10.2 Severability. Should any portion hereof be void or become unenforceable, the remaining provisions
of the instrument shall remain in full force and effect.

BYLAWS EXHIBIT "D"
Page 11
SWALM & MURRELL, P.A. W Attorneys at Law W 600 Fifth Avenue S., Suite 207 ® Naples, FL 33940
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10.3 Conflict. If any irreconcilable conflict between these Bylaws and the Declaration of Condominium

or Articles of Incorporation should exist or arise, the provisions of the Declaration or Articles of
Incorporation shall prevail over the provisions of these Bylaws.

i
K
4
1
:

BYLAWS

EXHIBIT "D"
Page 12
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The undersigned, being the owner of legal title to Unit 111 in The Windstar Condominium,
Section One, hereby consents to and joins in the making of the foregoing Amended and Restated
Declaration of Condominium, and the amended recorded exhibits thereto, including the Amended
and Restated Bylaws and Articles of Incorporation for The Windstar Condominium Section One
Association, Inc., for the purpose of completely restating said documents as amended, and for
the purposes of changing the boundaries of the Condominium, the number of units, the shares
of ownership and liability for common expenses, and reconstituting the Condominium as a phase
condominium under Section 718.403, Florida Statutes.

WITNESSES:

% \5\ Lgﬁ;—v?(;&w -<-—//\; /(LL&A;\K‘S\b
Print name: %@S% %f%ﬁ%my Elizabethi G. Gerhart, un unremarried
[ )@ E w OJ-Q widow

. {

i B.

Print name: ()}

ke

STATE OF €lorida
COUNTY OF __Collier

The foregoing instrument was executed-!

mgthrsBrA day of _Seslemker 1993,
, ﬁgﬁﬁlkw‘ /known “to me or did produce
nitfication and did-not take an oath. :

%

- Notary Public _ \ R
Printname: ?c\ ‘NDREY S :' RA TZ .

r

.
.
i
i *

)
I

A A RA—

°4
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The undersigned, being the owners of legal title to Unit 112 in The Windstar Condominium,
Section One, hereby consent to and join in the making of the foregoing Amended and Restated
Declaration of Condominium, and the amended recorded exhibits thereto, including the Amended
and Restated Bylaws and Articles of Incorporation for The Windstar Condominium Section One
Association, Inc., for the purpose of completely restating said documents as amended, and for
the purposes of changing the boundaries of the Condominium, the number of units, the shares
of ownership and liability for common expenses, and reconstituting the Condominium as a phase
condominium under Section 718.403, Florida Statutes.

WITNESSES

’#ﬁ%‘/f MI}\ i R L ol

Priftyndgmes N Shibdizer ‘Richard R. Cappelletti “ '

Print name: ./ Rinencl@_L D& (&S Elizatéth G. Cappelletti, his/wife

STATE OF NEW YORK
COUNTY OF (oL bin

The foregoing instrument was
by Richard R. Cappelletti and-El
MYS Derivees s e
S

é
{

‘3.';1
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The undersigned, being the owners of legal title to Unit 211 in The Windstar Condominium,
Section One, hereby consent to and join in the making of the foregoing Amended and Restated
Declaration of Condominium, and the amended recorded exhibits thereto, including the Amended
and Restated Bylaws and Articles of Incorporation for The Windstar Condominium Section One
Association, Inc., for the purpose of completely restating said documents as amended, and for
the purposes of changing the boundaries of the Condominium, the number of units, the shares
of ownership and liability for common expenses, and reconstituting the Condominium as a phase
condominium under Section 718.403, Florida Statutes.

WITNESSES:
o 7 ZX
. voat A"dﬂk—— Rov— &qﬂ% ALeairL 7o /6 ;
Print namé: Kissi Johnson-Brown Edgar F. Greeney
. ’;
///U(.ZZZI &MMN ,@/a/u cé:, CD .//z,awzc/{
Print namey/ Cindy Campbel l!-/f roy/ / Blanche C. Greeney, his wife U

STATE OF MASSACHUSETTS
COUNTY OF BARNSTABLE

The foregoing instrument was exec) efe &nf‘z; M@" réﬁ}*ggy of _September , 1993,
by Edgar F. Greeney and Blgpt}fhg eeney, who are personally known to me or did produce
Massachusetts Drivers Viéasddentification and did npt jake anoath.
> ‘
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The undersigned, being the owners of legal title to Unit 212 in The Windstar Condominium,
Section One, hereby consent to and join in the making of the foregoing Amended and Restated
Declaration of Condominium, and the amended recorded exhibits thereto, including the Amended
and Restated Bylaws and Articles of Incorporation for The Windstar Condominium Section One
Association, Inc., for the purpose of completely restating said documents as amended, and for
the purposes of changing the boundaries of the Condominium, the number of units, the shares
of ownership and liability for common expenses, and reconstituting the Condominium as a phase
condominium under Section 718.403, Florida Statutes.

WITNESSES: B}W
Debie Ll /A
Print name: __Dggﬂ_lﬁ_ﬁ_éleniﬁ_é'_‘ﬂ A < bt

Dowaid L. Arnold.  “~

Print nameT"\ ammﬂx.m&

Vo v#

Signature of spouse (if any)

Print name:
STATE OF %Lu
COUNTY OF (pplics. k

3 oL \\ 4
& ; BN

The foregoing instrument wa e§€ 1 Ef»f\\ y-0 A,/éﬁ—é‘rﬂ/é(/‘——, 1993,

by Donald L. Arnold
produce

, who

tsonally known to me or did

A
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The undersigned, being the owner of legal title to Unit 221 in The Windstar Condominium,
Section One, hereby consents to and joins in the making of the foregoing Amended and Restated

\ Declaration of Condominium, and the amended recorded exhibits thereto, including the Amended

| and Restated Bylaws and Articles of Incorporation for The Windstar Condominium Section One
Association, Inc., for the purpose of completely restating said documents as amended, and for
the purposes of changing the boundaries of the Condominium, the number of units, the shares
of ownership and liability for common expenses, and reconstituting the Condominium as a phase
condominium under Section 718.403, Florida Statutes.

WITNESSES: ’ /
ol Q) Lnlruwo s Aalaa -de%a/ﬂ»
Print name: UolUNClO Avaici e t “Sandra K. Schwarz, a single woman J

v o formerly known as Sandra K. Pate
ik Ik

Print name:_ K\ nh\ay | Y <IMmith

STATE OF Florida,

COUNTY OF 1€

The foregoing instrument was executed before me this / day of SQ/JUZK'(M»‘;/ , 1993,

by Sandra K. Schwarz, who _is- ersonally—known  to me or did produce
Lldr L A< THYD WY, aside ‘\df@ﬁgg ‘take an oath.

T . v ﬁ’”\;\ \?\Q L

VI 1 X Yrnd)
Nofary Pub

%{%\@P_ﬂu O DN *‘/W
AL

wi\"“‘““""‘““““““““\*“”Pwlf‘ifftiname

5

£

i

H

ROTARY SEAL
LY S SMITH
BiH1IC STATE OF FLORIDA
{esION NO CC268127
¢ L EXD. MAY 19,1997

JAL
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The undersigned, being the owners of legal title to Unit 222 in The Windstar Condominium,
Section One, hereby consent to and join in the making of the foregoing Amended and Restated
Declaration of Condominium, and the amended recorded exhibits thereto, including the Amended
and Restated Bylaws and Articles of Incorporation for The Windstar Condominium Section One
Association, Inc., for the purpose of completely restating said documents as amended, and for
the purposes of changing the boundaries of the Condominium, the number of units, the shares
of ownership and liability for common expenses, and reconstituting the Condominium as a phase
condominium under Section 718.403, Florida Statutes.

WITNESSES:
. ) “ 7
Moo S Mg, o S Mbban_
Print name:x A Aei & L. Grollecny Max L. Rohrer
Prifit name: £ats<rew e .- Unnpgae! Muriel Rohrer, his wife
STATE OF Floe.na
COUNTY OF (plljen.

e tfis /13- day of St , 1993,

by Max L. Rohrer and Muriel. ly~known to' me or did produce
- Y
B / ke oath.

‘ Q,A Il_ll”)/( .

i
K

L JUNE E. DUVAL
{MAY COMIISSION # CC 269085
EXPIRES: April 19, 1897
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The undersigned, being the owners of legal title to Unit 231 in The Windstar Condominium,
Section One, hereby consent to and join in the making of the foregoing Amended and Restated
Declaration of Condominium, and the amended recorded exhibits thereto, including the Amended
and Restated Bylaws and Articles of Incorporation for The Windstar Condominium Section One
Association, Inc., for the purpose of completely restating said documents as amended, and for
the purposes of changing the boundaries of the Condominium, the number of units, the shares
of ownership and liability for common expenses, and reconstituting the Condominium as a phase
condominium under Section 718.403, Florida Statutes.

WITNESSES: “
EFY P\ e a7,
Print name: /247410 (o K EEL Rheume J. Lamoureaux, individually

and as Trustee of the Rheume J.
Lamoureaux Revocable Trust

\ ’- . - \\(\ i '
P(;VL/LQ_:M ((\/\,-\/t \.(_/‘2‘4&‘ \‘\‘(’L’L«’ A \\ l&\.k“n SN _.—A-:\ -_,\-'4\,\). v S [ \7") \L

Primt name: VAol a_ e o bl Marilyn L. LAmoureaux, his wife, [
individually and as Trustee of the
Marilyn L. Lamoureaux Revocable
Trust

STATE OF New Hampshire
COUNTY OF strafford
—_—

executed before me this 6t0 da of\x§ep'“?*’nber , 1993,

by Rheume J. Lamoureaux arid Mérilyn-L. Lamoureaux, who are personally known to me or /

/

¢
The foregoing instrument/was

i P S
did produce [ ey as identi icag@nwan@dtd not take an oath. A
v ' ,§ k%\ Q AT A / -
| NI o] SR s
/ D, W&mmnwnExpmMﬂ.\w
of B Trafton 2
/ Ak M
= ) z
- o) =z
Ve B -
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The undersigned, being the owner of legal title to Unit 232 in The Windstar Condominium,
Section One, hereby consents to and joins in the making of the foregoing Amended and Restated
Declaration of Condominium, and the amended recorded exhibits thereto, including the Amended
and Restated Bylaws and Articles of Incorporation for The Windstar Condominium Section One
Association, Inc., for the purpose of completely restating said documents as amended, and for
the purposes of changing the boundaries of the Condominium, the number of units, the shares
of ownership and liability for common expenses, and reconstituting the Condominium as a phase
condominium under Section 718.403, Florida Statutes.

ﬁ:NESSES:
/

rint name: (lnrol Ay /i/mv / Madeline T. Clinton, gn anremarried
widow
Priothame: 08 n SOAS | Ol

STATE OF ggsg §Sem€/\6

COUNTY OF DY)\OLK

The foregoing instrument was execu;gd%befc-@ ?;igmé‘zﬂ'day of Q{ 0, 55: , 1993,
A i | @w

by Madel'\ne T. Clinton, who( ersonally’ known to melor did produce
' N D ‘l_. X ‘»(|2¢I‘ié ~iden on md“ﬁiﬁigéf'gn]m\m oath.
v ) " X \g;\i\

\~§'

TTC OF NEW JERSEY

L emamt

; .'issionExpiresSepgl{‘S.',l”J )
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The undersigned, being the owners of legal title to Unit 411 in The Windstar Condominium,
Section One, hereby consent to and join in the making of the foregoing Amended and Restated
Declaration of Condominium, and the amended recorded exhibits thereto, including the Amended
and Restated Bylaws and Articles of Incorporation for The Windstar Condominium Section One
Association, Inc., for the purpose of completely restating said documents as amended, and for
the purposes of changing the boundaries of the Condominium, the number of units, the shares
of ownership and liability for common expenses, and reconstituting the Condominium as a phase
condominium under Section 718.403, Florida Statutes.

WITNESSES: ; |
G & Al Z [ alek
P pame: / £ ‘Richard W. Clark~x,
Y/ A’:/%———'
Print name: Regen s £7. JAnw #0220 Wa,cucﬁ‘c. QC/CCJC

Harriette J. Clark, his wife

STATE OF FLORIDA
COUNTY OF COLLIER

The foregoing instrument was executed-before me. this—. 10y of SEPTEMBER , 1993,

by Richard W. Clark and Harrigu¢ J Clark, who ai ¢ /personally known to me ox)l& PROGIRR X
XXXXXXXXXXXXXXXXXXXXXIXNNHKAORSX and did-pt fake :

AN AN

KATHRYN S, BAYS
COMMISSION # CC 228326
EXPIRES: October 15, 199

e
4
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The undersigned, being the owners of legal title to Unit 412 in The Windstar Condominium,
Section One, hereby consent to and join in the making of the foregoing Amended and Restated
Declaration of Condominium, and the amended recorded exhibits thereto, including the Amended
and Restated Bylaws and Articles of Incorporation for The Windstar Condominium Section One
Association, Inc., for the purpose of completely restating said documents as amended, and for
the purposes of changing the boundaries of the Condominipmy the number of units, the shares
of ownership and liability for common expenses, and recoyfstj ting the Condominium as a phase
condominium under Section 718.403, Florida Statutes. / ,/

WITNESSES:

Ol . Ko A et

Print name:_D, V.03 ¥ < aup V.G. Schaffer '

Nt ctte SRk N /j
Print name:  L/i e VG [ KC N e f—//\z,r/ﬁJ¢.,L .

MZM% ﬁé‘/?/?;/ J/?a.n Schagffer, his wife !

rint, name: finng ELZEY LA SS

oL PR im0 Sl

1 . A Kathryn/J. Beefnink, a single-woman-
rint name: Anak LLgXIe N Y ofrsS V7 ~

STATEOF /My

COUNTY GF é,?;,ug"‘f 4

5

! i e \ 3
The foregoing instrumefit was executed befo this E%ﬁl_lday of Secpt , 1993,
by V.G. Schaffer and Jeagt\;Sgh“?mgﬂer who, ar F&%F “kriown to me or did produce
| [ as identification g;nq%;g;gsh&&mé an oath
o 4 ‘IR
TN - e
JAivg o T. KAuf
\

e SEAL
STATE OF M anesets
COUNTY OF ﬂ!ﬁnepm .
The foregoing instrument was executed before me this 3Q4ﬁd\ay of A:(A %Mé Z , 1993,
by Kathryn J. d

_Beernink, who is personally known to me "or id produce
and Lester Beernink, her husbafdnrification and did not take an oath.

DORENE K. KAINZ !
) NOTARY PUBLIC—MINNESOTA Notary Public .
HENNEPIN COUNTY Print name:_[ODLEAE. /‘<‘H ne.
My Conumussion Expres NOV 3, 1997 v QEAL

De . g

24
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The undersigned, being the owners of legal title to Unit 421 in The Windstar Condominium,
Section One, hereby consent to and join in the making of the foregoing Amended and Restated
Declaration of Condominium, and the amended recorded exhibits thereto, including the Amended
and Restated Bylaws and Articles of Incorporation for The Windstar Condominium Section One
Association, Inc., for the purpose of completely restating said documents as amended, and for
the purposes of changing the boundaries of the Condominium, the number of units, the shares
of ownership and liability for common expenses, and reconstituting the Condominium as a phase
condominium under Section 718.403, Florida Statutes.

WITNESSES: .
’| P . L, .
( ,I(,?\ A¥irie et o ac 1ok é%ad 7t Z&"f‘m
Print fdmé] iy chinly L ibifz el Charles W. Thompson
|2

Print ngme: _WACLAAIN NEWSU | _ﬁ%ﬁlﬂéxﬂﬁn&m&——
Dorothy L& Thompson, Hs wife

STATE OF F Lo

COUNTY OF W
The foregoing instrument wﬁ} xe Z’E‘i\gdgﬁaf T , 1993,
by Charles W. Thompsor/an QLQ}QXNI;:\Thompson, who a %ie\r\spnally known to me edid

¢ did, not take an oath.

-
.
P

4

_pradunp

kY
kY
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The undersigned, being the owners of legal title to Unit 422 in The Windstar Condominium,
Section One, hereby consent to and join in the making of the foregoing Amended and Restated
Declaration of Condominium, and the amended recorded exhibits thereto, including the Amended
and Restated Bylaws and Articles of Incorporation for The Windstar Condominium Section One
Association, Inc., for the purpose of completely restating said documents as amended, and for
the purposes of changing the boundaries of the Condominium, the number of units, the shares
of ownership and liability for common expenses, and reconstituting the Condominium as a phase
condominium under Section 718.403, Florida Statutes.

WITNESSES:

bﬂqa,@ la_cX. i\{a wﬂfé\, ’E,LQM lea..ar s
Print name: MARLA HONN Eben Leavitt Jr. \

s LhTe C] /

Print name: MBHRCI A SLATER_

]

Charlotte E.' Leavitt, his wife

STATE OF MAINE.
COUNTY OF PANCCIOK.

&

i o

fore me thi’smagxof ADGUEST 1993,
n&ﬂi\l\(\nown to me or did produce

e an“oath.

5

OZO)(MD

fj

by Eben Leavitt Jr. and Chagl
LY KNOOOIN 4

§
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The undersigned, being the owners of legal title to Unit 431 in The Windstar Condominium,
Section One, hereby consent to and join in the making of the foregoing Amended and Restated
Declaration of Condominium, and the amended recorded exhibits thereto, including the Amended
and Restated Bylaws and Articles of Incorporation for The Windstar Condominium Section One
Association, Inc., for the purpose of completely restating said documents as amended, and for
the purposes of changing the boundaries of the Condominium, the number of units, the shares
of ownership and liability for common expenses, and reconstituting the Condominium as a phase
condominium under Section 718.403, Florida Statutes.

WITNESSES:

T Y DBt AR /%«&01)&%;

Pritt hhrme: > Gv Loy L Aadeion Ralph/]ﬁﬁo/sl'l\lg
Didin Aiakid,
- y 7‘\/5/?%/1%] Q )O,( /)vé(./r"/{/

Print name: Debro. Alichels
Kaltryn A./Mosling, his wife

STATE OF (Wisconsmn

COUNTY OF (innt bagf?

The foregoing instrument w.

s ex
by Ralph I. Mosling and Kathryn

sted before me this 25 gh?n{m Dugust 1993,
..Mosling, who are persor ally known t8 me or did produce
: ¢ an oath.

&

! ai@d@&%ﬁcﬁmmand@t% knot

4

e Y, G SRS (VY =
%Moﬁfﬁr}x Public, |

e

rint nfi;neg L)

’

|

St ) A
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The undersigned, being the owners of legal title to Unit 432 in The Windstar Condominium,
Section One, hereby consent to and join in the making of the foregoing Amended and Restated
Declaration of Condominium, and the amended recorded exhibits thereto, including the Amended
and Restated Bylaws and Articles of Incorporation for The Windstar Condominium Section One
Association, Inc., for the purpose of completely restating said documents as amended, and for
the purposes of changing the boundaries of the Condominium, the number of units, the shares
of ownership and liability for common expenses, and reconstituting the Condominium as a phase
condominium under Section 718.403, Florida Statutes.

WITNESSES: |

4/-\376 7,;,;,.3,,;, . 7;/.»/ Edmund J. M}wéy
et Sfot— ,
Print’&nan?e{: é—’/fz{él{ﬂ'g(u/@,éd AT Qf%}//ﬂﬂé’i Z I ednes,

leanor E. Mooney, his wife /

STATE OF 7272/ 76~ A
COUNTY OF ___(_Q_ﬁ_’(_’_/ e f}w@é

~. 57 )
p | Wl ane e N / p .
The foregoing instrument was exeedted before me this=%"day of -/ 7 A1t/ S 21993,
by Edmund J. Mooney anQ*Eiggjb? E. Mooney, who are personally known to me or did produce
DR1/ERS L /C/ _ /asidentification and did not take aihoath.

~ 3 ? -
\ &= /K[ll‘x A Lz’
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The undersigned, being the owners of legal title to units in The Windstar Condominium, Section
One, hereby consent to and join in the making of the foregoing Amended and Restated
Declaration of Condominium, and the amended recorded exhibits thereto, including the Amended
and Restated Bylaws and Articles of Incorporation for The Windstar Condominium Section One
Association, Inc., for the purpose of completely restating said documents as amended, and for
the purposes of changing the boundaries of the Condominium, the number of units, the shares
of ownership and liability for common expenses, and reconstituting the Condominium as a phase
condominium under Section 718.403, Florida Statutes.

WITNESSES: WS REALTY, INC., an Ohio
corporation

/M) %\/Aﬂr\, < By: //_J.. )/’}/C dsod Illc“ ptl"»)e..l

“Printname: [y W- “Thiuman Susan J. Hanson, Vice President

|

rint name:>4H, thl  Puyert

STATE OF Flonda
COUNTY OF _Collur

executed before me this _(57day'of _October , 1993,
¢sidentof WS Realty, Inc., an Ghio corporation, on behalf of the
»me or did ;izoduce N as

The foregoing instrument wa
by Susan J. Hanson, Vice P
corporation, whod§ perso
identification and did

|

PAUL K. HEUERMAN
Kotary Public, State of FL
My Coma, expires 0CT. 7, 1995
Coam. No. CC 142837

i
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CONSENT TO AMENDMENT

The undersigned, as the authorized officer of First National Bank of Naples, the holder of a mortgage
encumbering a unit in The Windstar Condominium, Section One, hereby consents to the foregoing
Amended and Restated Declaration of Condominium for The Windstar Condominium, Section One.

The granting of this consent does not impair the validity or priority of any mortgage held by First
National Bank of Naples encumbering units in this Condominium, nor does it act as a waiver or release
by First National Bank of Naples of any rights it now has as a mortgagee under the original Declaration
of Condominium.

Date: September 20, 1993

WITNESSES: FIRST NATIONAL BANK OF NAPLES
/Q@Nxfkcﬂkﬁﬁl oy faod A meikle
Print name:/ _Liya Prokop Its: Vice President

(please print capacity and name of person signing) ..

Print fame:_Lisa Swahk CORPORATE SEAL

STATE OF _FLORIDA
COUNTY OF _COLLIER

2t LA S .
The execution of the foregoing i tm‘fn nt was acknowledged’ i‘qﬁ‘@‘&mis 20thday of September ,
199 3,by_ David G. Meikleh .as_Vice President of First National Bank
of Naples@he is persohally Known-to-me or did produce ___ \ as

4 §

identification and did rot take af oath =
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CONSENT TO AMENDMENT

The undersigned, as the authorized officer of BancFlorida, a Federal Savings Bank, the holder of a
mortgage encumbering one or more units in The Windstar Condominium, Section One, hereby consents
to the foregoing Amended and Restated Declaration of Condominium for The Windstar Condominium,
Section One.

The granting of this consent does not impair the validity or priority of any mortgage held by BancFlorida

encumbering units in this Condominium, nor does it act as a waiver or release by BancFlorida of any
rights it now has as a mortgagee under the original Declaration of Condominium.

Date: September 20, 1993

WITNESSES: BANCFLORIDA, a Federal Savings Bank

Ki’u& /uwké)rfi quthe 1%;’/«/—“

Print name: Barbara J. Yegutki Its: S. Joseph Eisner, Vice President

e e (please print capacity and name of person signing) .
Print name: Barbara Otero CORPORATE SEAL ‘

STATE OF FLORIDA
COUNTY OF COLLIER

‘ - %
The gxecution gf the foregoing jnstrument before’ etlglsy?é’ day of e/
1993, by -t 0D0 Cepit's , as .Mmz@&' of BacFlorida, a
Federal Savings Bﬁnk.?f “Helshe is  personally known to me ouORERMOpRRINE
[/ aensReionand did not ta}ian oath. '
i %;

LNEZ T
|
]

| )X:«\B}

;ﬁ)a}”a J. Legutki

J.LEGUTKI

ublic; State of Florida

fy comm, expires Sept. 17, 1994
“CommyNo. CC 048280

1

T

w
’ »
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The undersigned, as the authorized officer of BancBoston Mortgage Corporation, the holder of a
mortgage encumbering a unit in The Windstar Condominium, Section One, hereby consents to the
foregoing Amended and Restated Declaration of Condominium for The Windstar Condominium, Section
One.

The granting of this consent does not impair the validity or priority of any mortgage held by BancBoston
Mortgage Corporation encumbering units in this Condominium, nor does itactasa waiver or release by
BancBoston Mortgage Corporation of any rights it now has as a mortgagee under the original Declaration
of Condominium.

Date: 9’/ .;L;.// 43

WITNESSES: BANCB TGAGE CORPORATION
/77 f
.//‘
A , Kos

Print namé: 7T, Ehers

& ks j/udw(),,u‘ Sorts “

Print name:_f-/ o [IFRE e m AN CORPORATE SEAL §:°,-€'?~?ORA,\“. o
§of R
:5i SEAL 33z

STATE OF __ Florido- 28y 198 fFS

COUNTY OF _ Duval

5

& o g LY Y, »
The execution of the foregoing'i nt was acknowledged“ﬁefé"’régﬁmié’ ”—ﬁq ‘ot“gegémé er,
1993, by _ Michael Ko ster , as Sr. “Yice Tresi e«#’ of BancBoston
Mortgage Corporation. He/she is™ personally knowm, to) me or did produce
P ““%s“fdeg%uﬁcm?z and did not take an oath.

N s F\ Hoollilt=
3

H

H 4

RA F. LOADHOLTES
1Y PURLIC, STATE CF FLORIDA
TTSSIOR XS hny 23, 1933
ission No. CC098366




001925 000898
OR BOOK PAGE

CONSENT TO AMENDMENT

The undersigned, as the authorized officer of Northern Trust Bank of Florida, the holder of a mortgage
encumbering one or more units in The Windstar Condominium, Section One, hereby consents 0 the
foregoing Amended and Restated Declaration of Condominium for The Windstar Condominium, Section
One.

The granting of this consent does not impair the validity or priority of any mortgage held by Northern
Trust Bank of Florida encumbering units in this Condominium, nor does it actas a waiver or release by
Northern Trust Bank of Florida of any rights it now has as a mortgagee under the original Declaration
of Condominium.

Date:  September 27, 1993

NORTHERN TRUST BANK OE FLORIDA

) z

By //27/7//7 . L‘/‘-/
Its; Private Banking Officer
(please print capacity and name of person signing)

WITNESSES:

_ Print name:

"ﬂ‘&.“ - j-f"ltz, ! T
Print name:_/Noreen E. Jutkiewicz CORPORATE SEAL: - -

STATE OF Florida
COUNTY OF

The execution of the foregoing instriufien Wi«b( ﬁ@me this 27thlay of ___September
1993 , by Keith M. Erbree , as Banki ig/Of ficer of Northern Trust
Bank of Naples. Hefifis personally known to me ot did produce ¢ ™

as identification and did not take,/anoatr.
i e

A

A

andra EOgrizovich
§»§AI§

NOTARY < i ORID,
Y b L2 A
{  COMMISSION NO. A+ " ta4as?

mco;;%;élou EXP Fiitt. a7, 1994

o

=




e

e
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CONSENT TO AMENDMENT

The undersigned, as the authorized officer of NCNB, now known as NationsBank, the holder of a
mortgage encumbering one or more units in The Windstar Condominium, Section One, hereby consents
to the foregoing Amended and Restated Declaration of Condominium for The Windstar Condominium,
Section One.

The granting of this consent does not impair the validity or priority of any mortgage held by NationsBank

encumbering units in this Condominium, nor does it act as a waiver or release by NationsBank of any
rights it now has as a mortgagee under the original Declaration of Condominium.

Date: /0/0/,/ a3

WITNESSES: NATIONSBANK 5
T p yas o

ﬁ/g‘wu/%j By /////j (A
Pri)t name:___ 7 fFrxiedp L Lok s:.” Jice teegifunt

- ; .o (please print capacity and name of person signing)
Arelie. éa-a/zf,zcvz/w .
Print name:(4€pL £ A2 KOWSE | CORPORATE SEAL
STATE OF /ZIP/M
COUNTY OF __ (lpllrec

by m\e this /6/- day of (t, Oém y
: ‘ﬁ"‘)@wT‘ of NationsBank.
= as identification

The execution of the forﬁoing ins|
1993, by fasse// ;

(He/she(s personally known o me-or
and did not take an oath. / ¢

wav =
v (ot )

GUNOERWRITERS,
7
¢
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CONSENT TO AMENDMENT

The undersigned, as the authorized officer of Great Western Bank, the holder of a mortgage encumbering
a unit in The Windstar Condominium, Section One, hereby consents to the foregoing Amended and
Restated Declaration of Condominium for The Windstar Condominium, Section One.

The granting of this consent does not impair the validity or priority of any mortgage held by Great

Western Bank encumbering units in this Condominium, nor does it act as a waiver or release by Great
Western Bank of any rights it now has as a mortgagee under the original Declaration of Condominium.

Date: Noverrber 17, 1993

WITNESSES: GREAT WESTERN BANK, a FEDERAL SAVINGS BANK
QWU R Anre, By % —e——
Print’name:__Jonell Davis @By: Mark A.\Bragg, Vice President

: (please print capacity and name of person signing)
Print name: Erlinda Kennedy CORPQ SEAL

By [ AS

STATE OF By:Eric A. Sehcer, Assistant Secretary
COUNTY OF

cknowledge tbefore me this day of ,
gzsU / x of Great Western
as

The execution of the foregoing instrument-wis-ackno
199_, by :
Bank. He/she is personally knowi
identification and did not take-ar{ 0at

?\J‘
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ACKNOWLEDGEMENT (CORPORATION)

STATE OF CALIFORNIA COUNTY OF Los Angeles

On November 19,

1993 before me,
personall

Illy Jeng
y appeared Mark A. Bradd,
and Eric A. Sencer, Assistant
proved to

Vice President

Secretary perscnally known to me {(or
me on the basis of satisfactory evidence} to be the
person(s) whose name (s) is/are subscribed to the within instrument
and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and tha
signature(s) on the instrument,

t by his/her/their
the person(s) or the entity upon
behalf of which the person(s) acted,

executed the instrument.
WITNESS my hand and official seal.

Signed \0’(/(/(/}/{/]/1,&’7
A

Andn

LAAAAALLAAALLA“
1 ILLY JENG I
: COMM. #1002092 'g
NOTARY PUBLIC-CALIFORNIA @
LOS ANGELES COUNTY
by Commiseran Eapiees bug. 2 IQ’JU

S rvtry Yy rYY

44 PRS-1

-

Vv Vv YyYyYyvv e

o
s

vsemassiaanri

i

-]
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The undersigned, as the authorized officer of Huntington National Bank, the holder of a mortgage
encumbering a unit in The Windstar Condominium, Section One, hereby consents to the foregoing
Amended and Restated Declaration of Condominium for The Windstar Condominium, Section One.

The granting of this consent does not impair the validity or priority of any morigage held by Huntington
National Bank encumbering units in this Condominium, nor does it act as a waiver or release by

Huntington National Bank of any rights it now has as a mortgagee under the original Declaration of
Condominium.

Date:__ (Jedbee (S 1693

WITNESSES: HUNTINGTON NATIONAL BANK
AN By Joden Mot siay Tl
Tt nameZiga el NOvd T 1] PO S
2/« e (please print capacity and name of person signing)
;(Mk' . J/ut:
“Printname: Lo\ W " Thiynan CORPORATE SEAL

STATE OF _FLmF’_d___
COUNTY OF _Collur
The execution of the foregoing 1mtmme%

1993, by _ Susan J. Honso
National Bank. He/she is ggrsonal

> th

;fﬁgcxme this (S day of October |,
. a5 Authoireed Stanes of Huntington
me or did prodiiuéi\%;g’x N

fighd be

AN On

7/ SEAL
i1° PAUL'K. HEUERMAN
Nﬁta%ﬁbuc. State of FL

Wy Comax, expires OCT. 7, 1995
Coua. Ho. CC 142837

Recorded and Yerified

In Offictal Records of
COLLIER COUNTY, FLORIDA
DNICHT E. BROCK, CLERK

v




